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%Trai^(TS5T'43iertT'5)t^itf3rr)iRT'5iT^f^bi(.dq,'RiMa^ 

Statutory Orders and Notifications Issued by the Ministries of the Government of India 
(Other than the Ministry of Defence) 


■RfjntiRT ufUctlrtil 

^ I^C#, 28 2003 

^o31To 3354.—%^ T3/t^U fe# 

-^sin^ 3lf«lfwT, 1946 (1946 E. 25) ^ 

^ 6 % »ira 5 sp) WTO (1) ?Rr aro ^ 

h 4|'I TP^ 3lf?JR^^n'^T, 222 

■'Mtw 2003 31-10-2003 'gRT W 

■3)t W*Tfit ■^. %. 31R. 

(2) ?ft %. 31R, TRTfr®H,1R^)IefN (3 ) ?ft ■^. 

%TO 1^131, 

(4) %.33R. (5) \#tn 

(6) 5ft 

fdln^s ( 7 ) «t>lRc 

1TO*TOn, -sfR Ro'^1 WT 

3T«TO ^rRRT^' % 1%^ MR#? # yf^tll, 1860 
(1860 45) 3 ft RRT 120-'3tlRlf# RRT420, 

467, 468, 471 cIRT MR!r3R f#R1J[ 3Tt#RR, 1988 (1988 3^ 
3Tf#mR. 49)^«TO13 (2)lRlfeT<TO:i3(1)(^)% 


3T#1##1 STRRif 8M^=W 31TOVf RTl 31*TO 3TftJ^ 
■ft "ftMiUcI 33*TO ■5R?#’. ■ 4 ^# ■?T«TT ‘sft) 

^fts?^%3Tg9f>Rftt^-mT3?sTO3^c1«qf ft-s^-^fftRit 
3T^ 3TTOR STRI^ % ■3T#R’F % f## 'JRTO 
^siTRH ^rf^rof •# STfM'tiiR^n ^ 

^frftwtPR'Mt ^R?ft f I 

[ft. ,'28/98/2003-ftt.T373.#i] 

■gm ^31^, 33R3 "RfftM 

CABINET SECRETARIAT 

New Delhi, the 28th November, 2003 

S.O. 3354.—In exercise of tlie powers conferred 
by Sub-section(l) of Section 5 read with Section 6 of the 
Delhi Special Police Establishment Act, 1946 (Act No. 25 
of 1946), the Central Ctovemment with tlie consent of State 
Government of Karnataka, vide Notificaton No. HD 222 
PCR 2003 dated 31-10-2003, hereby extends the powers 
and jurisdiction of the members ot the Delhi Special Police 
Establishment to the whole of the State of Karnataka for 
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mvcsUgation of offences against Shri P. K. R. Nambiar, the 
then Cliief Manager, (2) Shri, K. R. Ramakrishnan, the then 
Senior Manager, (3) Shri T. Baby, the then Manager of 
Canjira Bank, Overseas branch, Emakulam (4) K. R. 
Sudarshan, Managijng Director (5) Mrs,Rq itha Sudarshan, 
Director (6) Shri T. Sudhakar, Director of Ms. Comet 
Commodity Exports Limited, Aluva, Kerala and (7) Mrs. 
Comet Commodity Exports Limited, Erumathaia Aluva,' 
Kerala and any other public servants or persons under 
section 120-B read with 420, 467, 468, 471 of the Indian 
Penal Code, 1860 (Act No. 45 of 1860) and section 13(2) 
read with !3(l)(d) of Prevention of Comqjtion Act, 1988 
(Act, No 49 of 1988) and attempts, abetments and 
conspinicv in relation to or in connection with one or more 
of tlic offence mentioned above and any other offence and 
offences committed in the course of the same transaction 
or arising out'of the same facts. 

[NO.228/98/2003-DSPE] 
SHUBHATHAKUR, Under Secy. 
M 3 2003 

■gFToano 3355.—%^ 

'sirtHT STfElfwt, 1946 ( 1946 3TftTfT1ri 3T. 25 ) ^ 

'T;o ■' rTls'l FfecT VRt .9 (1 ) ^ 31 ^ 

ftr, 'iTirip-yf f^vfrrr 

ri 603/’JF I (441 )/2003 11 -11 -2003IRTFRT 

5Wrrc4 4T-TT ^ ^ 2003 % ^RTt 

■466--IC1 ■rl’ ^ 

^ alri: hR>jii41' 

ark ■^irrriPki 

^ 1^131^ %'ksrrik' ■qrcrikf ^ 

kfen, 1360 (i860'^3rftifwru 45) to 120-kt, 420, 

467, 471 3% 477 3*11 WTTOfTOn arfrifriK, 1988 (1988 
W STfrifTOTri. 49) TO 13 (2) TOfet TO 13( 1 ) (:^) 
T STTO TOririf sfk TOtlkf R 713^13 31TO 

TO3) W3f, skrtiiif wi3 3*11 toI 5 k % aigro k’ 

fro. -rpr3*^’ TO ?ft 3l).3t. TOT Ttfro, f3TO, 

333TOT1T357T, 513 TOTfrorot fTORT 18-11-2003 

3 ^kvtlw 3«Tf k 3^^ TO1 TO3ri ■StTO TOTtkf % 
3'39’i%fTO,f3T#l3^‘3fTOTTO3I%TTOqf37l7lf333f 

TO 4lfTOlfT3133 Rt«tK TTOrif 33TrTO TTO TO 31T31 f I 

[TO 228/88/2003 

■^TO31fT. TOTTT^ 

New Dellii, the 3fd December. 2003 

S.O. 3355.—In exercise of the powers conferred by 
snb-sectiont 1) of Section 5 read with section 6 of the Dellii 
rablishment Act, 1946 (Act No. 25 of 1946), 
vemment with the consent of State 


Gvoemment of Uttaranchal Home Department vide 
NotificatonNo. 603/Home-1/Misc(441)/2003 dated 11th 
November, 2003, hereby extends the powers and jurisdiction 
of the members of the Delhi Special Police Establishment 
to the whole of the State of Uttaranchal for investigation of 
offences punishable under sectioin 120-B, 420,467, 471 
and 477 of the Indian Penal Code, 1860 (Act No. 45 of 1860) 
and section 13 (2) read with section 13 (1) (d) of Prevention 
of Corruption Act, 1988 (Act, No. 49 of 1988) with regard 
to criminal conspiracy, cheating, falsification or records 
and results in recruitment of sub-inspectors in Civil Police/ 
Intelligence/PAC of Uttaranchal Police and showing of 
xmder favour by misuse of official position as public servant 
during theyear 2003 at Dehradun, Uttaranchal and attempts, 
abetments and conspiracy in relation to or in comiection 
with the offences mentioned above and any otlier offence 
or offences committed in th,c course of tlic same transaction 
arising out of the same facts and as enumerated in tlie 
complaint dated 18-11-2003 lodged by Sliri O P Tiwiui, 
Undersecretary Department of Home Afhiirs, Government 
of Uttaranchal, Dehradmi. 

!No.228/88/2(X)3-DSPE] 
SHUBHATHAKUR, UnderSecy. 

3^ ftcvft, 8 froiTOT, 2003 

■giToaiTo 3356.—TOTOR Rtevll 

■jfTOTTORiarftlfTOrt, 1946 (1946 3il toRiIwI TO 25) 3?) 
TO6 %Tn33f33 TO 5 to) 33TO ( 1) TO 3133 311 

TOTf3 3R^ftr % TOTOk fTOTO 3-10-2003 31) 

T3. xujq Rh 5, ^■TO1'kTOf33rtITOrlk 

TTTO f3TO 3l[ arfTOJTO TO 6/Tij6ll3Tl|-516 / 

2003/4908 froro 11 TOtJTO, 2003 TO TORI TTO 

■TO3TO 3lt T1TOf3 k ftwtl ‘jfTO T«11331 % TTOTt sflT 
■3Tf33iiRni 3)1 IktOK ^k<3«sTTOTO, ■jfcTTTT^yH rtTOlR 
(TO1TO) i^RTt tHTO WTO5 k' TOi ITl TO^ TO: TT. 
638/03 Rt, 03-10-2003 TOpRl TO 307/34, 302 
TTfro 1860 (l860 3JI3rf3f333TO 45) 113 27 TOlk 33?33T 
TOTTO'k TkifTO 31TO Tiw TOTOt, ^;^T3f 3f|T wi^ 
331 TOTI TTTO3TO % TOJTO TO 33TOI TOtrf UTOf k 

3^’icffe3T33T TOfkniTOirotTOTOamri31331313331311 
3T^%33 3)T% %'fTOTOlft't 1 

[TO 228/90/2003-i^.TOr '^.i j 

ITO 31^, 3T3T Tlf^ 

New Delhi, the 8th December, 2003 

S.O. 3356.—In exercise of Uie powers conferred 
by sub-section (1) of Section 5 read with Section 6 of the 
Delhi Special Police Establishment Act, 1946 (Act No. 25 
of 1946), the Central Government with the consent of State 
Government of Jharkhand issued vide Home Department 
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Notification No. 6/CBI/516/20034908 dated 11th October, 
200 hereby extends tlie powers and juriscliction of the 
members of the Delhi Special Police Establishment to the 
whole of the State of Jharkhand to investigate Criminal 
Cas<; FIR No. 638/2003 dated 3rd October, 2003 under 
sections 307,34 and 302 of the India, Penal Code, 1860 (Act 
No. 4.3 of 1860) and section 27 of Arms Act registered at 
Poli’ix: Station/Dhanbad (Dhansar) legtirding murder of Late 
Praniod Singh, Coal Merchant, Dhanbad (Dhansar) and 
attempts, abetments and conspiracy in relation to or in 
connection with the said offences and any other offence 
committed in course of the same transaction. 

[No. 228/90/2003-DSPEl 
SHUBHA TOAKUR, Under Secy. 

^ fe#, 9 2003 

'hlo 'ilTo 3357.— 4 R<^k Rcvil 

■Tf?T>3 1946 ( 1946 25 ) ^ 

«4RT 6 % tiTst ■qfen «TRi 5 sp) (1) ?rn 'srrtr ^ 
■trqff! ^ti whEm Trsq "trsfr % (’jf^'^T) fiwn ^ 

nsr.-l -22- 2002/1/6 f^r8-12-2003 ?ITrOT<r 

wrart Pt<iKU[ ■cf 

'*iR#q ^ ^ 34,120--^ 

1988 ^ wo 13(1) (^)/13(2), 12 sfR 15 % 
37#1 ^ ■3m<4 7T 9/2003 ttstlW aTTCmf 

0 ftErt sqsicp 3^-iT«zif ^3^ 1^ii 37 =^ aiwt (% 
37%rnr%feiT Kirtrll RlVlM gfel77 ^ v i fa 4 )' afk 

■iTfipPlftm K77TR 71^ ''77 Wl % I 

[77. 228/lC6/2003”i^.'q:77.'^,i] 
BT^rt, 37^ TTf^ 

New- Delhi, the 9tli Dcccmtier. 2003 

S.O. 3357.— In e.xerciseofthe pow ers conferred by 
siib-sectioatl) of Section 5 read with Section 6 of Delhi 
S|.iccial Police Establishment Act. 1946 (Act No 2-S ofl947). 
the Central Government with the consent of State 
Go\ enunent Cliliattisgarh vide Govermnent of Chhattisgarh 
Home (Police) Department Notification No. F-1-22-2002/16 
dated 8-12-2003 hereby extends the powers and jurisdiction 
ol the members of Delhi Special Police Establishment to 
ttic w hole of the State of Chhattisgarh for investigation of 
Anti-Corniption Bureau Police Station, Raipur Offence 
bearing case No. 9/2003 registered under Sections 34 and 
120-B of Indian Penal Code read with Sections 13(1) (d)/ 
i3(2i. 12 and 15 ofthc Prevention of Corruption Act, 1988. 
rcgaidmg criminal misconduct by public senant and 
ailcmpts. abetments and conspiracies in relaton to or in 
coiinectiom with said offences and any other offence(s) 


committed in the course of the same transaction arising 
out of the same facts. 

[No. 228/106/2003-DSPEI 
SHUBHA TH/UCUR, Under Secy. 

TJf M4H71 
(TFiwmrftvpt) 
fe#, 27 2003 

■ga'oSTTo 3358.—777^ TT^TRim (7m % 71777^ 
%'f^■ jrW) Pmi7,1976 io %3 m!44h ( 1 ) 

%37^777777^#^7t^sf[ 1%^ 1%7;% 
80% ^ 37f^ 4)4’4|R4|’ % ^ ^Pf771*7^ W7 UTO ^ 

fv]<ii ^ ^ I 

[ 77 . 12022/2/2003-7T.MT. U57T-11)] 

7J. -pTi. -nt^, 

MINISTRY OF HOME AFFAIRS 
(Department of Official Language) 

New Delhi, the 27th November. 2003 

S.O. 3358.—In pursuance of Sub Rule(4) of Rule 
10 of the Official Language (Use for official purposes of 
the Union) Rules, 1976. the Central Government hereby 
notify Department of Indian System of Medicine and 
Homeopathy whereof more than 80% staff have acquired 
the w orking biowledge of Hindi. 

|No. 12022/2/2003O.L. (Inipl.-ll)l 
A. S. GODRAY, Director 

(ir^m fnvrnr) 

371^ 

fe#, 20 2003 

TBfpctt 

^o37To 3359.—'4T7#77Brm3TR7PmB, 1899 (1899 
^ 2) ^ ^ 9 BU-^TTI ( 1 ) % 73V^ (73) gm WrT 
Tifemf 377 y'Tl'l 377^ ^ir PTTggTTT 4'4l«l 4s*Hd 

^ ^ ^ffiTT cTI73 7^ 37T TTfffet 

TBim 37gl 377^ ^ 3t;JHfd 77^7=7 ^77?ft f, ^ 3377 
?77lfg3f37 4f77(rm7, 2003 37) 3773fe7 fypp 1773 ^ tIt 
377te % TTc^ gTT-gTT cTra TWfit % TTTfnTRt 

3tBf % 73^ 37^7^7(7 37 

TBim 7![c37 % 371731337^ ^ I 

[77. 40/2003-7B7W7-377.77. 33/57/2003-f3.37. ] 
3TR. 
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MESLSTRY OF FINANCE 
(Department of Revenue) 

ORDER 

New Delhi, the 20tli November, 2003 

STAMPS 

S.O. 3359.—In exercise of powers conferred by 
clause (b) of sub'Section (1) of section 9 of the Indian 
Stamp Act . 1899 (2 of 1899), the Central Government hereby 
permits Punjab Natinal Bank, New Delhi to pay consolidated 
stamp duty of rupees two crore thirty five lakh only 
chargeable on account of the stamp duty on unsecured 
non-convertible subordinated redeemable bonds in the 
nature of promissory notes of rupees ten takh each 
aggregating to rupees two hundred sixty five crore only, 
allotted on 4th September, 2003 by the said Bank. 

[No. 40/2003-STAMP-F.NO.33/57/2003.ST] 

R. G. CHHABRA, Under Secy, 

■<*< 

21 2003 

^.311. 3360.—^ % %<T. RF 

1962 

% fwi 2^% "^*1 i ;'6i ^ «nn 

10(23-15) % ^ 2001 -.*>002 7C02- 

2003, ^ 2003-2004 (3) 

2. s/lcf % ^ t — 

(i) ■''isfin 1962 

% fwT 2^. % lira Rfett stnrm^, 

1961 ’4TO 10(23-^) 

^1^11 31 I 7 , 3-1 CM 

(ii) ytcf)K<15 qipHti^ el'Fl 

aflalPlc*) — 

(^) atcrtf i7 q -.TTcn^ -gftEn ^ w-it 
^ 

(T3) tsTItn < 4 ( 541 ’ cfil Tt5-Ttn^ ■=!#[ ■^ITcn 
t 1T«1t -lt|A)ct>< 1962 %r 

2 ^ %^IwT ( 7 ) ' 5 Rr^«n 
3T^ftinT 14)41 crl^aictiK SKi ^ <aicil 
3i«niT 

(■R) 3ii'^=t)< PtM*u°icn1,1962 % PiHU 2 ^. 

% (7) ^ W 3 T^«lcI 

^<ai M<lts1T ftnl^ > 1^0 % I 


3. 'SlR/ajjlDPlch 41*0 t : — 

d'jRW TfNi4*t nti IdfHi-s, ■ 4 I- 1 , H^i'<r3n 
wngu, 3t^HeNK-380009%’4<jRM 
4)^ % ni*T ■pT®T=T % 3igim 41. 3it. 3it. ■^. 3tmR ri: 
iflHl4'4, |]'>RW RT nti % ftfoFTO, 3Th( Tt3-Tt3T^ 

% 319h 1 4r<4l-JH I %%ti (-qil. 4. 205/37/98-3nq^ft.-lI) 
(23^-1) 

[3lf«R5^4. 300/2003/9iI.4. 205/37/98-3nW 

ft.-II 2^-1] 

"(Tin, ft^?i3i (aipm ft.-ll) 

CENTRAL BOARD OF DIRECT TAXES 

New Delhi, the 21stNovember, 2003 

S.O. 3360. —It is notified for general information 
that enteiprise/industrial imdertaking, listed at para (3) 
below has been approved by the Central Government for 
thepuiposeof section 10(23G) of the Income-tax Act, 1961, 
read with rule 2E of the Income-tax Rules, 1962, for the 
assessment years 2001-2002, 2002-2003 and2003-2004, 

2. The approval is subject to the condition that— 

(i) The enterprise/industrial undertaking will 
conform to and comply with the provisions 
of section 10(23G) of the Income-tax Act, 
1961, read with rule 2 E of the Income-tax 
Rales, 1962; 

(ii) The Central Government shall withdraw this 
approval if the enterprise/industrial 
undertaking:— 

(a) Ceases to carry on infrastructure 
facility; or 

(b) fails to maintain books of account and 
get such accounts audited by an 
accoimtant as required by s'-b-nite (7) 
of rule 2E of the Income-tax Rales, 1962; 
or 

(c) fails to furnish the audit report as 
requir ed by sub-role (7) of rule 2E of 
the Income-tax Rules, 1962. 

3. The enterprise/industriai undertaking 
approved is— 

M/s. Gujarat Pipavav Port Limited, B-1, Maharaja 
Palace, University Road, Navrangpura,Ahamdabad- 
380 009 for their project of development, operation and 
maintenance of port at Pipavav, Gujarat on BOOT basis as 
per agreement with the Gujarat Maritime Board .(F. No. 205/ 
37/98-ITA-II)(Vol. 1) 

[Notification No. 300/2003/F. No. 205/37/98-ITA-IIVoI. I] 
SANGEETA GUPTA, Director (ITA-II) 
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21 2003 

^.31T. 3361.—^ '^IFWfd % 
srfMgfM f4><1l 1962 

% fWT 2^% MIM MfecI afrfMpiHM, 1961 MTU 

10(23--!J) % n4 t g T ^ 4 MR iMMkM 2000-2001, 2001- 
2002, 2002-2003 (3) ^MSR/ 

^ arj^W^ MRcft^ I 

2 , ; — 

(i) MTJM/aliainiMi dMsRM 'MIMMR'PlMKIM#, 1962 
% fiMM 2'5’% MW 31P1MR srfMfMMM, 
1961 Mit MTO 10(23-1?) %'5’WMr % 31^^ 

sjflr MW Mftnr, 

(ii) 

(M>) SWMTMMIWMT ^'MRt TMRI 

MR ^ t, 

(T3) Wt MfHt Mn MM-MMIM MRMl 
t MM! 3nMMR lMM*nM#, 1962 % 
f^2^%MMf¥:rM (7)^MMI 
srtftrM ^^raiM^ IRf^ MTIMf 

Mf^ ^MTIM^^M^-IRIMlt; 3TMMT 

(M) TT'TR iMMMiM#, 1962 % fMMM 

2'5^%MM'fMMM(7) SRTMMTSl^^T 

MTtel 3R5M MRMI ^ I 

3. 3igMrt^MOT/3ftMtfTM»M9sF!t :— 

MIMM# sitMT 28/1, 

ftM, M1%MT^, '5'J!-411003 % 3ft. '^. 
3TI«nTMX^ft^MMMftM'?Tfft, #!% 1453 

Rtet MWi 3ftM1 (fN MMR, 

MtM5 MM aiftr ^nfw 1;, % ^!Mft»r Mft 

31MMt mRmI^ I M I % 1^ (MR. M. 205/19/2000- 
3TT. M>. fft.-II) 

[ aifMIJMMTM. 303/2003/MM. M.205/19/2000/311MMR^. II] 

■HTtMT-yMT, (aiTMMRfM.-II) 

New Delhi, the 21st November, 2003 

S,0. 3361.—It is notified for general information 
that enteiprise/industrial undertaking, liided at para (3) 
below has been approved by the Central (jovemment for 
thepmpose of Section 10(23G)of the Income-tax Act, 1961, 
read with rule 2E of the Income-tax Rules, 1962, for the 
assessment years 2000-2001,2001-2002, and 2002-2003. 


2. The approval is subject to the condition that— 

(i) The enteiprise/industrial undertaking will 
conform to and comply with the provisions 
of Section 10(23G) of the Income-tax Act, 
1961, read with rule 2E of the Income-tax 
Rules, 1962; 

Oi) The Central Government shall withdraw this 
approval if the enterprise/industria! 
undertaking;— 

(a) ceases to carry on infrastructure 
facility; or 

(b) fails to maintain books of account and 
get such accounts audited by an 
accountant as required by sub-mle(7) 
of rule 2E of the Income-tax Rules, 1962; 
or 

(c) fails to furnish the audit report as 
required by sub-rule (7) of rule 2E of 
the Income-tax Rules, 1962 

3. The enterprise/industrial undertaking 
approved is— 

M/s. MahakaliHyover Limited, Jog Centre, 28/1, 
Mumbai-Pune Road, Wakewadi, Pune-411003 for their 
project of construction of six lane, 1453 M long flyover 
covering three junctions viz. Bahar, Gold Spot and Andlieri- 
Kurla on the Western Express Highway, Munibai on BOT 
basis. (F. No. 205/19/2000-lTA-II). 

[Notification No. 303/2003/F. No. 205/19/2000- 

ITA-II] 

SANGEETA GUPTA, Director (ITA-D) 
21 MMMR, 2003 

^.31T. 3362.—«4tt|t|K''l Mft 'MHMiRft % MM 
arfMljf^lMjMT^nMTf 1^%MtMMjR3TIMMR'fMMMTM#, 1962 
% fftMM 2^% "MW Mfet! atlMMR sftMfiWM, 1961 Mft MR! 
10(23-MI) % MMImM!*} MR M^ 2004-2005, 2005- 

2006, 3ftt 2006-2007 %% ( 3 ) "ft 
afbdrtwMM^'^ atgrftf^ MRift 11 

2. MM 3igiftMM TRf % artfiM % ;— 

(i) MMR/aft^sftfMMt'MMMW3!!MMRfMMM!M#, 1962 
% fftMM 2^. % MW Mf3M atIMMR atfMfMMM, 
1961 Mft MR! 10(23-^) %'3MMMf % argMM 

aftr MMMt! atgMHH Mfttll, 

(ii) %M!tRMiRMM3TgMftrTMlfMM^^Mf^3?lM/ 
aftaiP l Mi ^ MMR! ••— 

(M>) STMMTMMRWgfW^MRtMiR! 

^ MR ^ t, aftt 
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(■sa) wt ■SRT 3?g-T5gri^ ^frt 
t ?T«IT •STPTcR 1,9^2 % 

fwi 2^% fiTER ( 7) zro ■^{'-’7! 

Iwt SRT ‘QTJrf 

^ ^ -^RtTn %, 33«rT 

(T) srpRR fTAHMri!, 1967 % 

2^. %T9 iwf ( 7 ) SRI 

Hlal ■'iftSJI fRr3 AIT ArTn f ! 

3. ST^jrfrftA 7mA/3fra lP l 4, TWA f ; — 

^71 ARf ^6<ii< ift-Kn yi5<^<; f^TpTAT, A 

W W%3T5ATT A^$ 

AfAAA%fWTO 3?RAATAA1tTWT'lftArirAi%%i7 I 

(AT.R, 205/51/2001-3TTW7fA.-n) i 

1 bAAgARI A, 304/2003/AA. A. 205/51/2001-3AAAA 

lA.-l! (7T^-i) ] 

AARA iJATT, fH^W ( 3AiWf lA. 1 ■ 

Mew Delhi, the 21st November, 2003 

S.O. JJ62.—It is notified for general mfoniiatiovi 
iii;ii cnieiprisc/indnstrial utideilaking. listed at para (3) 
b-elov. has been approved by the Central Govcnnnenf for 
thepniposc of Section I0(23G) of the Income-tax Act. 1961. 
read with nilc 2E of the income-tax Rules, 1962. for the 
asscxsmeiit years 2004-2005.2005-2(K)6. and 21)06-2007. 

2 The approval is sirbjcct to the condition (luit - 

(i) I ho C!!ter|5ri.sc/indusiriai iiridcnaking will 
conform to and comply w ith the provisions 
of Section 10(230) oftho Incomc-la.s .Act. 
1961. read with mie 2E of the Income-ta.x 
Rules, 1962; 

Iii) 33)1' Central Ciovcnimcni shall w ithdraw this 
apprm al ifthe enterpri.sc/i)idustrial iinder- 
t.iking:— 

(a) cca.scs to carr\ on infrastructinc 
facility; or 

;bi lads to maintain books o( accoiinl asid 
gel such accounts audited bv an 
accountant as required by sub-nilc (7) 
ol'iwle 2EoftlicIncomc-lax Rules. 1962 
or 

(C) fails lo fi)nii.sh the audit report a.s 
required b\ siib-nilc (7) of rule 21; oi' 
(he Income-tax Rules, i9()2. 

V rite enlcrprisc/iiidnstria! iiiidcil.ikiiig 

aj)pii,'\ Oil is-•• 

M/‘ riicnnai (.'ontaincrl'crminal Pii>. ale i imilcti. 
AUiaioai lor i heir project of dc\ clopmcnl .and manageiiicnl 


of Chennai Container TenninrJ ;is per their agreement w iili 
tile Chennai Port Tnist. (F. No. 205/5!/:?(K)l-ITA-ll){Vo]. 1). 

INotificiiiion No. 304/2003,/F. No, 205/51/2001- 

ITA-U—(Vol. i)] 

S AN GEET A G UPTA. Director (ITA-fl) 
At fcAA, 21 AAW, 2003 

AA.3A. 3363. —ATAIAITA AA A PIA, I (i A fepT A? 
AftAjfAA fAATt'Aim ^ fA AvA ATAiTT 3T1AAA lAAATAAfT. 1962 
% IaAA 2A^AT ATA AfoH aTPWT OTfAfAAA, 1961 ATI ATA 
1C(23-fJ) % AAIaaTA at fAATTA AA 2C03-2004, 2004- 
2005, AR 2C05-2006 ^f^tTAtA AA (3) A Tfpetftdil TAA/ 

afriTtfWTAAA ^ 3r(1AfrAc1 '417111 A I 

2. AIT aTJATtA -fA 'TTA 'A/ 31AR ir % ; — 

(i) - TAA/Alyi|fi[A7'5AAA 3AW7 f A4AfAA ' ' r, 1962 

% tAAA 2A^'%r 7TTA AkIA StTAAR 'AfAfAAA, 
1961 Alt ATA 10(23-75) TRAI 
tPrt 3A7 TAAA •STJ'ICel'i ARAI, 

(ii) ■%At717AAAT3igiir?RATfAR:A'iMTAfATA^ 
ATArfAAlTAAiA ;■— 

(■ 41 ) 3TAA7AAT7W 'ATAAI AT ATA 7WTI 
AA A7 ; -AK 

( 73 ; 741A1 Afr.m Ai 7'7S-77ATA AAl ATTAT 

■p A'A 3TTAAT7 'fAAATAvTt, 1962 % 
■fAAR 2A % Tq fAAA (7) ARI A^-A 
slhfJlIcT f'4TAt vPAlA.K AT7I 'AA TATAT 
ATt ATTar ATlW AFT ARIAT ■?; 

(A) iflPTAA fAAATAAt, 1962 ^ fTAA 
2AT ATTI PtAA (7 / FITI A'-'A AAfsTA 
741A1 ATtftn fbAF ATTIA AFT AAIT 11 

3. A^Alfel ‘3AA/'ilTsitfA47 -AIsfA % : — 

RATA 11471^ AT. “'QATTA FTTA”. 'WA A. 207A, 
4677f. AifMTte, >/rwim-700071 Ail fAWI, AAIAR 
TfA TATTATA ( ap. tp .) .sn j-ir A7 aDaA AaTAT TT^’I A 
581 ■fAl.At. A 646 fA..At. % AlA Ap^ 2 "#1 AT# 
AftAFA ■RTA AA (f-iqi-'l TTA sAA. '1A,lf|-+a "1 AA AfTATAAI 
%'fAA FfA^ irfAFI ^JATR (.RRAja-rA i 'tA^ AAAIA A. 

2 AA 'FTAAvAT-ATATAT 7 av?r ; tr ^ f^RTA 4 f(< 47,-1 RFt 
■q ARqfnA ARA FAAA faRAR 4 #n "A' 'fATAT ^aTAI 
AlfAvI'F I (AA, 71. 205/37-''2002-3imR'fA.-ll) I 

[ aFtAAAI a. 302/2003,at 71. 205.'37. 2002 ■ 'AFTER 

1a,- II] 

AAtm fpAi, ■fAA'W ( 'ATAAR 1 a, 11) 
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New Dcllii, tlic 2 \ St November, 2003 
S,0- 3363.—Ii is notified for gcncif J infonnation 
\\v<n entciprisc/industrial undertaking, listed at para (3) 
r^clow lias been approved by Oie Central Government for 
tlic pi irpose of Section 1(}(23G) of the IncomC":ax Aa, 1961, 
read with rule 2E of the Income-tax Rules, 1962, for the 
a^<essnu‘jit ^cars2()(i3~21)04,2()()4-20(}5and 2005^2006. 

2. Tlic approval is subject to the condition tiiat— 
(i) The cr!ten>rise/industria! unclerhiking will 
confonn tc and comply with the provisions 
of Section 10 (23G) of the liKomc-tax Act, 
1961, read with rule 2E of th^: Inconie-ta^ 
Rules, 1962; 

(iI) TIk Central Govenimeut shall witlidraw tliis 
approval if Ihc enterprise/iiiduslrial 
'undertaking 

(a) Ceases to carry on infrastructure 
facility; or 

(b) fails to inaiutain books o f account and 
gel such accounts audited by an 
acccufitant as required by sub-rule (7) 
orrulc2Eofthe liramc-ta'vRules, 1962; 

OJ 

tc) fads to furnish the aadil report as 
required by sub-rule (7) of rjIc 2E of 
the Income-tax Rules. 19()2 

■ - rhe eiitcrorise/industrial undertaking 
appro\ ccl is. 

Efuas Expressvray Pvt. Lid., 'Everest House' Flat 
No 20C. 46C. Ciiowringhee Road. Kolkata-70()()7I fortheir 
project of rjiiabi I nation and strengthening of the existing 
2 iatics irom Kiii 581 to Km 646 and widening tliereof to 
4 hmc.s V, itii dual caniageway on the existing Durgapur 
L.xprcsswa\ (DankunidPalsit Section of National 

Ihg! w ay-2) intJie Slate of West Bengal on Build-Operate- 
M:iasfcr(13r)T)basis. (F No. 2(t5/37/20()2-lTA-Il). 

iNoPfication No. 2()2/2(H)3/F. No. 21)5/37/2002- 

ITAdil 

SANGEETA GUPTA, Director (ITA-Il) 

■q? feevil, 21 2003 

3364.—^ 

RvTt t %31FRR:friHioldl, 1962 
% oTb-rf^, 1961 ^ ^ 

2002-2003, 2003- 

200-:: ^ 2004 - 2005 % "fm ( 3 ) 4 ^ 'cvtRdd 

2. CTyfpR Pl-d I fe : — 

i, i) fppTFRft, 1962 


1961 ^ m\ 10(23-^) 

#TT ^ 

(ii) 

(^) ^ wv. um 

^ 4BT 

(1^) cfTT 

t 3TFRFR PtqHloUdl, 1962 % 
1W1 2^ (7) 

^<^|chK 'm TIRf 

t, 31?4^ 

(R) 3TF7RT rd4UMet1, 1962 2^ 

% ^ (7 ) ^ RRT 

■TOt^TT RRTt 11 

3. '3^/3h^'du<=t5 3q‘9hH ^ : — 

87/1, RRR RR, 

Tte, qrgrfw, T^fRndi rp tn^idi pR 

(^.3T|.^.) 3TTRR RT ii jp^ WTO R. 2 

% RRFTp-WfRH RT 517 %,Rt. ^ 581 %.Rt. % 

2 RFf ftwr ^ rtI qRql-dHi % 

tRRp f^'qpijq rIt^^ Uid Mfofcici RRR “fRRTf Iq^riK 
4 #ff %Rr WR ■^nfH<H 11 (R^. R. 205/35/2002--RTRRR 
fR.-ll) 

[NqfmjRdTR, 301/2003/RR.R. 205/35/2002-RTRRR 

fd.-II] 

(0RRR7t1r.-[1) 

New' Dellii, llic 21 st November 2003 

S.O. 3364.—It is notified for general infoniuiiion 
that cntcrprise/indiistrial undertaking, listed at para (3) 
below has been approved by the Central Govenimeut for 
the purpose of Section 10(23G) of tlie Income-tax Act. 196 j, 
read with rule 2E of llic Income-tax Rules, 1962. for the 
assessment yairs 20()2-2()03, 2003-2004 and 2004-2005. 

2. The approval is subject to the condition that - 

0) The enterprisc/industrial undertaking will 
conform to and comply w-ith the pro\ isions 
of Section 10(23 G) of the Income-tax Act. 
1961, read witli rule 2E of the Income-tax 
Rules, 1962; 

(ii) Tlie Central Govenuucat sliai (witlidraw this 
approval if the enterprise/industrial 
underttiking:— 

(a) Ceases to carry on infrastructure 
hicility; or 
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(b) fails to maintain books of account and 
get such accounts audited by an 
accountant as required by sub-mle (7) 
of mlc 2E of the Income-tax Rules, 1962; 
or 

(c) fails to furnish the audit report as 
required by sub-mle (7) of mle 2E of 
the Income-tax Rules, 1%2. 

3. The enterprise/industrial undertaking 
approved is— 

M/s. Mapex Infrastructure Pvt. Ltd. 87/1. First Floor, 
Tanupukur Road. Dhakuria. Kolkata for their project of 
rehabilitation of existing 2 lane stretch and widening thereof 
to 4 lane dual carriageway between KM 517 to KM 581 on 
Na lional Highw ay-2 in Panagarh-Palsit section in the State 
of West Bengal on Build. Operate and Transfer (BOT) 
Basis.(F. No 205/35/2002/ITA-II). 

INotificatioiiNo. 301/2003/F. No. 205/35/2002/rrA-II] 
SANGEETA GUPTA. Dinxtor (ITA-Il) 
^ fevft, 28 2003 

^.3ir. 3365.—^ % %t3; U? 

1962 

% fwi 2^ % Tipt 'rfeft 3iiqq)t stfttPtqn, i96i ^ 

10( 23-t5) % TPlfjRI*} ^ m 2002-2003, 2003- 

2004 #7 2004-2005 (3) 

oppftfer 'ixul % I 

2. IIF Ot t % 

(i) 3tiq^ RqHiqdX 1962 

% fwt 2'5’% Ttfsst Tfeft •SrftrfwT, 

1961 ^ wn 10(23-15) % 31^;^ 

#11 #; ai^TIcTt #711; 

(ii) tiWH *1? <^*I1 nn? dtiH/ 

oTmlPicf) :— 

(^) arror^’iim^ ■^«n # wn 

#^#lt; 3t«Tqi 

( 73 ) oini '1?T'4 )<ui 

t 7t«n 3 TPT?;t 1962 % 

fwi 2^ %'3iT#P1 (7) STOW 

j#!) #31W ?H1 'Sltfi 
# #31 •#«J1 ■=# 3vtmi t; 3T«Pt1 

(u) 31PI3;7 1962 %fwT 2^. 

% "Sil (7) ?RI W 

^rsil 'I^7 % I 


3. — 

qitql^KTH Rifti-s, 1/2 f#^'^11737 
W, aivil'bW'q, 5 |Rh'*- 422002 ?R1 viTRI 7R*R, H^KH^ 
m. %. #7 317)7* 111. #. 

% #11* 16 1998 # 'mi *7K % 3T371R 

##*1, oftr ^■w)lr1t‘J| («(7e) %311*7 '97 i^FUi’sn*;, 

71*# <l'j|qi'i-6 '97## 3i#7 
f#T % ## % f#; 39#'9f#t5ni 1 ('951.71.205/11099- 
on^.Ati.-DC 13^-1) 

[SlfqTJ^Ti. 331/2P03/951.7i. 205/110/99-399*7 

#-U ('l#-l)] 

719# '3911, f#71* (3119*7 'fr.-Il ) 

New'Delhi, the 28th November. 2003 

S.O. 3365.—It is notified for general information 
that enterprise/industrial undertaking, listed at para (3) 
below' has been approved by the Central Government for 
the purpose of Section 10{23G)ofllie Income-tax Act 1961. 
read with mle 2E of the Income-tax Rules. 1962. for the 
assessment years 2002-2003, 2003-2004 and 2(K)4-2005. 

2. The approial is subject to the condition that— 

(i) The enterprise/industrial undertaking will 
conform to and comply with the provisions 
ofSeclion 10(23G) of the Income-tax Act 
1961, read with rule 2E of the Income-tax 
Rules. 1962; 

(ii) The Central Government shall withdraw this 
approval if the cntcrprise/indiistrial 
undertaking 

(a) Ceases 10 carry on infrastructure 
facility; or 

(b) fails to maintain books of account and 
gel such accounts audited by an 
accountant as required by sub-mle (7) 
of mlc 2E of the Income-tax Rules. 1%2; 
or 

(c) fails to furnish the audit report as 
required by sub-rule (7) of mlc 2E of 
the Income-tax Rules. 1962. 

.3. The cnlcrprisc/industrial undertaking 
approved is— 

M/s. Ashoka Vaslushilp Pvt Ltd. 1/2, River View, 
Gharpure Ghat, Ashok Stanibh. Nasik-4220()2 for their 
project of construction of Railway Over Bridge on NH-6. 
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ite.ir Vilbigc N;isliirab;id, Disit, Jalgaon, Maharashtra on 
Build, operate and transfer (BOX) basis as per agreement 
dl I S till No\ ember. 1998 amongst Govemment of India. 

(;o\ enunent of Maharashira, Asliok Biiildcon Private 
Limiledmid Ashoka Vastuship Private Limited j F No 205/ 

I !0/o9-ITA-I[! VoI 1) 

INulillcalkinNo .13l/21)()3.'F No.205/1 lO/99/lTA-n(Vol. 1)] 
SANGEETA GUPTA, DirectorffrA-ll) 

F? 28 2S303 

^.31T. 3366,—% %Ti ^ 
■flfLrrif%rr ^tmr t fe FKofiR fx dHMcil , 1962^ 
% EtfR 2 '^^ Ffect 31FFFT 1961 ^ ^IRT 

10 ( 23 -^) % RRhsnrsJ ^ ^ 2003-2004, 2004- 

2005 , afrt: 2005-2006 % % (3 ) '^* '^f^Tfecr 

'=tiisi| % 1 

(i) «fj*r/3i)iy)p|cfr8'1*H aiFl^ fd^t-lMcdl, 1962 
^ ■pm 2^. %• Tnsi nfe-fT 3Trrra-r: arfqpFR, 
1961 tUTT 10t23-'^) % % 3?^;^ 

Xtni 'SfiR <tA'll; 

(ii) 

( ^) ^TWFR'-'-HIrHX. ^rt aftfi Ttl^ 

(13) Him -sif^d) Ttsf-ngiR 

t H«7T P|i|H|c|cfi, 1962 % 

2^ hlRR (7 ) ^ tqqj 

^1314)11 ^ ^ 
lanff ^ ^131 ■'litw Riff RRim t; 

31«1R1 

(R) 31TRRRfmiReft, 1962 %f=m2^. 

% RR (7) 5R1 RRI 3?^^ 

#131 Rlt^ 3n^ *1^ RRiTT f I 


New Delhi, tlic 28th No\ ember. 2003 

S.O. 3366.—It is notified for general information 
that enterprise/industrial undertaking, listed at pan t3) 
below has been approved by the Central Go\ eniniei.! for 
the purpose of Section 10(23G) of (he Incomc-Tas .Act. 
1961. read with nile 2E of Ute lncome-ta.\ Rules. 19(>2 tor 
tJieassessment > ears 2003-20(4. 20(4-2005. and 2(X)5-2(; :‘() 

2. The approval is siibjcci to the condition that — 

(i) The entcrinisc/indusii iai undertaking w ill 
confonn to and comph w ith the pro\ i sions 
of Section iO(23G)ofthe Inconie-ta.\ Act. 
1961. read with rule 2E of (he lncome-ta.\ 
Rules. 1962; 

(ii) Tile Central Govenunent shall witlidraw tliis 
approval if the enterDrise/indnstrial under- 
takuig:— 

(a) Ceases to carr\' on infrastructure 
facility: or 

(b) fails to maintain books of accounts and 
get such accounts audited b\ an 
accoiuilant as required by sub-nile (7) 
of nile 2E of tlie hiconie-ta.\ Rules. 1962. 
or 

(c) fails to funiish Uie audit report as 
required bv sub-nile (7) of nile 2E of 
the Income-ta.x Rules. I%2. 

3. The enterprisc/industrial undertaking 
approved is;— 

NEs. Infonnation Tecimology Park Ltd, VVhitefield 
Road. Bangalore, Karnataka for their project of 
development, maintenance and operation of Industrial Park 
at International Tech Park, VVhitefield Road. Bangalore 
[F.No. 205/187/99/lTA-ll (Vol. 1)]. 

[Notification No, 332/2t)03/F. No, 205/187/99/IT A-U (Vol. 1)] 

SANGEET A GUPTA, Director (IT A-H) 

f^vvli, 28 RR’RI, 2003 

33Iira3T 


3. R?JR/3l1«ilPlcb RMsbR t : — 



STTRtfW RT% % fRRjR?, T13 11314 aftl ITRIclR % RRR^f 
RftRfRRI I [R1. IT. 205/187/99-eTFTRrt:fR,-llc^5-l)j 


[ 332/2003/n.li 205/187/99-;RFlR5tlR.n (135-1)] 

♦T'liai TJRTI, (oTRRRfR.-lI) 


■^.TIT. 3367.—HIRFR 41343#% 3Tf41jf^ 

f%R141R1^ f%%RfbT1t1^R^ 3T4tf#r<3U 4'ld4 %t 8fl^ 
RIR % ITTR^ aiRfR % f#tl 3TT44R f%TRT4#t, 1962 

%f%TR6%1T1«TRf3R3TFIRR3Tfqfwi, 1961 %^4T1T35%1 
RR4T1T (1) %135 (ii) %'5r%3iRt«[ “it 14T” %%%3TRrfR 

f%%#f#R?Rff%3T%R3Tg%fRR'f%4rR4lt : — 


(i) lRf41jf%1 #1411 

aiRTR #13143 113-11314 4%% • 


3592 G1/2003—2 
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(ii) ^ gprft 

3l?^31 ^ ^ %^ | p|ch 

fe, ^ fe#-110016 ^ 7I?5?r 

(iii) 3Tf«4qf^ ITT^n %'^ “HTW ^ ?RT ^ 
TRtf^ f^Mfrir 3Tf%i^rr^ opt ^nw?: ^ 

51^^ «[)T% % •srfirft^ 3TT^ #(3T 
’TTtfijifi 1^ yRt 3?^ 

^T4't)C1IHT, %TT 31|<1o*,{ 

3Tf«#Pm, 1961 ^ «4RT 35 ^ ^!4KT ( 1 ) 
% 3E=cFtcT 5r^sft, % ^ST^' STFT 
■Qj4 X31^ ^ ^ 4^ 1^ "Sri^ 

TTWI -qr 3Tf^^ ^ (^) 31TW^ 

^7FrPT^?R) ('^^) 10 ftfscli-l '^, Hl'^qi TRq, 
=t-Cl'=hTi(-70007 I; ('S) 4ir^<4, ■%5rTf%^ irq 
sTklPltfi 3T^qH 1^^1171 u!!n (TT) 3iT?i^ 
3TTg^/3ii<<=ti< ■pr^'?!^ (■^^) ^ ^ 

31 ST^cpT'^Bt 3IS!T^-3^ Tf^ ) 

acj^lPciO ti'IdH ^ 31^f^R1%%1T 

'^- _ 3TpRJ^¥^t 

1. ■'374?^ ■qrcT^'SRT T4-2000fr3T3-2003 

■'^TT. 17-7/1, ■^q.TT^r.fte 

73. 10, 7:^, 

(%?), "51^-4000491 

% % ^5 wPt qpr^ •^' 3iU -q^ ^ 

3Tfq^ ^ 3TF1^ 3T1^^/3TFT^ Pl^?ra’ 

(^) % 131*5713 7I<<4)K ^ I 

% H<414)<'J| % %I7 331%^ "q^ ^ 

yRl-Hi 'Hf4q, ^^l(44i3ft33fratfwa35HqpT'f^7iyTT 

^73^4 441 'Tiuj'il I 

[33pI7J^73. 333/2003/qq. 7T. 203/42/2002-3im!7pT.-Il] 
TpftcTT 51331 , Pl^7R3 (srrq^fTf.-n) 


New Delhi, the 28th November, 2003 

ONCOMETAX) 

S.O. 3367.—It is hereby notified for general 
information tliat the organisation mentioned below has 
been approved by the Central Government for the period 
mentioned below, for the purpose of clause (iii) of Sub-section 
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(l)of Section35 ofthehicomcTax Act, 1961 rcadwitli Rule 
6 of the Income Tax Rules, 1962 under the category 
"Institution” subject to llie following conditions ;— 

(i) The notified Institution shall maintain 
separate books of accounts for its research 
activities'. 

(ii) The notified Institution shall furnish the 
Annual Return of its scientific research 
activities to the Secretary, Department of 
Scientific and Industrial Research. 
T ecluiology Bliawan’, New Mehrauli Road. 

♦ New Delhi—110016 for every financial yeiu 

on or before 31st May of each year; 

(iii) The notified Institution shall submit, on 
behalf of the Central Government, to (a) the 
Director General of Income Ta,\ (Exemptions). 
10 Middleton Row. 5tli floor, CaIaitta-700071 
(b) the Secretary', Department of Scientific 
and Industrial Research, and* (c) the 
Commissioner of Incomce tax/Director of 
Income Tax (Exemptions) havingjurisdiction 
over the organisation, on or before tlie 31st 
October each year, a copy of its audited 
Amiual Accounts and also a copy of audited 
Income and Expenditure Account in respect 
of its reseiach activities forvvliich e.xemption 
was granted under Siib-scction (l)of Section 
35 of hicome ta.x Act, 1961 in addition to die 
return of income ta.x to the designated 
assessing officer. 


SI. Name of the Organisation Period for w hich 
No. approved notification is 

effective 


1. M/s. Nalandii Dance Research 1-4-201)0 to 31-3-2003 

Centre. Plot No. A-7/1. N.S. 

Road No. 10, J. V.P.D. Sdieme. 

VileParle(W) Mmnbai-40(K)49. 

Notes: The notified Institution is advised to apply' in 
triplicates as well in advance for renewal of the 
approval, to tlie Central Govenuuent tlirough the 
Commissioner of Income Ta.x/Directorof Licome 
Tax (Exemptions) having Jurisdiction. Tliree 
copies of tire application for renewal of approval 
shall also be sent directly to the Secretary'. 
Department of Scientific mid hidustrial Reseiuch. 

[Notification No. 333/2tX)3/F.No. 203/42/2002-ITA-ll] 
SANGEETA GUPTA. Director! IT A-II) 


[MFTII—3(ij)l 
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28 W5R, 2003 

(3ira^) 

SITo 3368.—-ail^'qfqn 
^jtnn % yi'+K ^ SftiKcrtfian w’lo** ^ 

PtH*iiRcnl, 1962 

%f^T*W 6 srfiiPtMfl, 1961 '^^1Kr35'^ 

^«1R[ (1) (ii) SRptcl 

fHH(cinsi<i wff ^ 3i3*i\l^n ^FH ^ ’•— 

(i) 3n^3I3 ?NfT^ w^qidt'fi%1^I 

^<3l l ^13sr-«ai«l '=fi>!Fl; 

(ii) 'Fi%'f^^'H'{l ^5!iPi'=ii 

ai^MTT ^ <=llf’*i=6 R<i-i 31 

aiW 8'H*) M§<?l yp=l4, %rf^2^3tl«JlPl>* Stg^FIFT 
■f^'IFT ' i+i)<HT4) Tf5, 

110016^31^'^^; 

(iii) 

srftFFTfl’ ^ ailFFFi:'^ ftcKUll a^faRcW 

3T5?5«iFT cbi4'*di'il, R»ty4) anq^ arfMlwi, 

1961 ^ 35 ■^WIRI (l) %3T=rFf?IWT 

cfOTj^ sft, 31FT'^'®F?'^T^ '1)1 <j)<sll hO^ 

mRi (^) an^FR 

q ^ l fn^V R? C'^) 10 PifeHRl'tl, M4’^qi Oc^, 'ttcn^Tii- 
70007 I (If) ail^jlPi^n arg^tTPT 

('n) 3TFif>T3Ti^ff/anffR'Pi^?Tf3 (^) 
^ 31 ai^RJ^ ^ 3I«rar ^31^ 




arafii 

’StSl'll % 

1. 


1-4-2000'^ 



31-3-2002 


4n#T-560044 



r^iquH : — 

%‘=l4tf5?i>r%%TJ#T'5rf7pfi‘^ a#ffiR 

^ ^ aiw^bi 3TI^^/3TTff>T PlSi^!|ot) (^) % 
■*TF2FT % 4vf y<aRR fit fi^ I ar^ft^ % 
fftfOT % 3 ii 4^ ff fit ftf ffitfi tif4=i, 

^t3rfff»a^l^a^t^lfnf>3Tg^fRftMFTfit7lt^ ^ 
I 

334/2003m'H. 203/25/2002- 
a)l-Mf)Tff.-(II)] 

■jfn, atFFR ff.-(II) 


New Dellii, flic 21iii! Xuvcinbcf, 2ti03 

(INCOMETAX) 

S.o, 3368.—It is I'.creby notified for general 
information that the organisation mentioned below has 
been approved by the Central Government for the period 
menticvned below, for the purpose of clause (ii) of Sub¬ 
section (1) of Section 35 of the Income Tax Act, 1961, read 
with Rule 6 of the Income Tax Rules, 1962 under the 
category “Institution” subject to the following 
conditions;— 

CO The notified Institution shall maintain separate 
books of accounts for its research activities; 

Cii) The notified Institution shall furnish tlie Annual 
Return of its scientific research activities to the 
Secretary, Department of Scientific & Industrial 
Research, Technology Bhawan’, New Mehrauli 
Road,New Delhi-110016 forcveiy financial yc;ir 
on or before 31st May of each year; 

Ctii) The notified Institution shall submit, on behalf of 
the Central Government, to (a) tlic Director General 
of Income tax (Exemptions), 10 Middleton Row, 
5th Floor, Calcutta-700071 (b) the Secretary, 
Department of Scientific and hidustrial Research, 
and (c) the Commissioner of Income tax/ Director 
of Income tax (Exemptions) having jurisdiction 
over the organisation, on or before the 31st 
October each year, a copy of its audited Annual 
Accounts and also a copy of audited Income and 
Expenditure Account in respect of its research 
activities for which exemption was granted luidcr 
sub-section (1) of Section 35 of Income tax Act. 

1961 in addition to tlie return of Inco me tax to tlie 
designated Assessing Officer. 

S. No. Name of the organisation Period for which 

approved - notification is effective 

1. M/s. Government Tool 1-4-2000 to 31-3-2002 

Room and Training 
Centre, Rajajinagar Ind. 

Estate, Bangalore-560044 

Notes:— The notified Institution is advised to apply in 
triplicates as well in advance for renewal of the 
approval, to the Central Government through 
the Commissioner of Income tax/Director of 
Income tax (Exemptions) having jurisdiction. 
Three copies of the application for renewal of 
approval shall also be sent directly to the 
Secretaiy, Department of Scientific and hidustrial 
Research. 

[Notification No. 334/2003/F, No. 20')/25/2l)()2-lTA. 11] 
S/>iNGEETA GUPTA, Director (ITA. II)] 
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^ 28 2003 

(311W) 

OTO 3369.— 

feiT t fti sro ■h'I2r ^ 

^ 3T^ % #n3; mi Pi'H‘iiqcril, 1962 

%'fWT6%'^«1'’lfefT3TRI^3?ftffWT, 1961 ^«lRr35^ 
3T«1Rr(l)%13T(!i) %JI%5RTsJ ‘'^R13!n” ^%3RrfcT 
RHPdfefcl ?Tlff % gT#T fe^Tirt :— 

(i) wn % #ni 

3T?R 

(ii) 

37«1^ ^?lf^ silaiPw 

3T^«JB‘ ^TildN'I 'Wl''=^.He<idl7fe, M 
ft:?#'1 1 001 6 ^ 

(iii) ypiTiyichK^IRTF'^ 

3lftl^# # aiw^ # 1w# TRgiT g;# % aiftfeci 

31# 31# 

3i^«jB chi4'+(Hi'iI, ftr#i ftri sirwi sif^iftniR, 
.1961 #«nir35#'5WiT (i)%3P#cr'®e'5rTi 
##, % 7#«r'^i 3M1?^ ^G!PI j# #31 

3T1W 

(1.^) 10 fHpSd-iH ft, ir?I, 
^5^+^11-70007 I (13) nftra, ■^##1 ■# 3lratftl3) 
3r|ii«iR l^'iFt 3«n CfT) 3iiii3R aipj^.'sim+i 
ftft?I3J (t^) # '51#+ # 31 3?^^ # 31«1^ 
m# IR^ ## i 

^ 315## #133^ 3T#«rftra%f#i 

li. ^ 3lftRI^3M1®Tf 

1. ## ft 3#) 1-4-2001^ 

ite iin'# ttKIHftl, 31'3-2004 

#15-600113 

ftoiuH ; — 3Tfil###aiI#11c1I5#^n#f fftol? 31-#K1 
% H^I+IXI % (ciy.4H #Fli3lf#iK 

# <1# 31l'i|+T 3ll^cKi/3i|t)cfi<, Pl#|c») ('^) % 
■RISirH H<+I1 # 3TT#3 # I 3154) Cl ■+ 

Htflc+iiut % ftjTT 371#3 3^ # (# yRlMI Hf#, 

#l[#1 3 ¥r 3ft#fw 315#1H #il 

[3lf#j^li. 335/2003mii. 203/6/2003-31FI3Rft.-ll] 
#ftn 3p<ii, 3iT33ii: ft. - (II) 


New Delhi, the 28th November, 2003 

(INCOMETAX) 

S,0. 3369,—It is hereby notified for general 
information that the organisation mentioned below has 
been approved by the Central Government for the period 
mentioned below, for the purpose of clause (ii) of 
Sub-section (1) of Section 3 5 of the Income Tax Act, 1961. 
read with Rule 6 of the Income Tax Rules, 1962 under 
the categoiy^ ‘‘Institution'' subject to the following 
conditions;— 

(i) The notified Institution shall maimain separate 
books of accounts for its research acti\ ities; 

(ii) The notified Institution shall furnish the Annual 
Return of its scientific research activities to the 
Secretaiy; Department of Scientific & Industrial 
Research, Technology Bhawan', NewMehraiili 
Road, New Delhi-l 10016 for every' linancial year 
on or before 31st May of each year; 

(iii) The notified Institution shall submit, on behalf of 
the Central Government, to (a) the Director General 
of Income tax (Exemptions), 10 Middleton Row, 
5th Floor, Calcutta-700071 (b) the Secretary, 
Department of Scientific and Industrial Research, 
and (c) the Commissioner of Income tax/ Director 
of Income tax (Exemptions) having jurisdiction 
over the organisation, on or before the 31st 
October each year, a copy of its audited Annual 
Accounts and also a copy of audited Income and 
Expenditure Account in respect of its research 
activities for wiiich exemption was granted under 
sub-section (1) of Section 35 of Income tax Act. 
1961 in addition to tlic return of income hix to the 
designated Assessing Oificer 


S. .No. Name of the organisation Period Ibr which 

approved notifiaitioii iseffeciiv'c 

1 M/'s. The Institute of 1 -4-2001 to 31 -3-2(K)4 

Road Transport 
Taramam, Ciieiinra-600113 

Notes:— The notified Institution is advised to apply in 
triplicates as well in advance for renewal of the 
approval to the Central Governnient through, 
the Commissioner of Income tax/Dircctor of 
Income tax (Exemptions) having jurisdiction 
Three copies of tlie application for rcnev\'al of 
approval shal also be sent directly to the 
Secretary, Department of Scientific and Industrial 
Research. 

[NotificationNo. 335/2003/F. No. 203/6/2003-ITA. Ill 
S.ANGHETA GUPTA, Director iITA. II)] 
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3||t tsftgrr 

M 4 2003 

‘•aFH'.m 3370,—^ TRW HfRik 
arfqfWT, 1956 (1956 ^ 102 ) ^ ^IRT 3 (1) % 

l^') % a n -g w ”) ^^7^:TRWWTTf 

3,T%^. ■g-'imR ■sTfTT^, ■siKj^afR will 

■^T ?R aif^TFJ^ % 51T^ fjt% <11073 -R -siRlfN 3TTgf%H 
% TT^*^^-0 ■R#ihT fenr 11 

i1<T : ^ aif#=RR ^ ^ 3 ^0 ^RMRf (1) % 

<!Tj^q % ar^T^ '0 %F?1 ■(R.'=hK i<a<;s(7T 'HRfI '’TT^iR % 

TRRSzr fTRTSF: 9 ■3R^, 1960 aT^RI^ 

■all.an. 138 Of fRRfinPin aOr wRjn^wrt, 

:arfq7jnnr0i "«ir! 3nO stori( i) %7a^75-(n:) 
% aiRtn nnHh” Tfr^ % sriOct sft iRiiiit 15 '4t ^srO 
Ri^Rri nfnfent % R«iin nr ('ihR^RsHT 7 : 7 ^ alti iiftfeni 
ntnP’irfRcl nfr 'jjiu'il. ar^lfcl^:— 

" 15. in. 3TFR?: alO: wOi: tr^" 

nnh ERSRrT SR3 0^, 

#=PR-190006'. 
niTRk 

[71.^.-iioi3/i/20U3''nn.i (ntOi'l)] 
■^.'sit. nR^iwi, amr 

TiiiiNlS I RYOFHEALTH AND FAMIl,Y WELFARE 

(Department of Health) 

New Dellii. tlie 4th December, 2003 

S.O, 3370.—Whereas the Central Government, in 
piifbuancc of clause (a) of Sub-section (1) of Section 3 of 
I he indian Medical Council Act, 1956 (102 of 1956) and in 
consuUation willi tlie Government of Jamiaiu and Kashmir 
iiave nominated Dr. Muzaffar Ahmad, Director Healtli 
Sei^ icos, J ct K, to be a member of Uie Medical Council of 
I adia v. i di etYcct from the <iate of issue of this notification. 

No\^, therefore, in pursuance of the provision of Sub¬ 
section (1) of Section 3 of the said Act, the Central 
( government hereby makes the following further amendment 
u\ the Iiotif nation of the Government of india in the then 
!vtinistr> of Health number S.O. 138, dated the 9th January^ 
196t.». namely:— 


In the said notification, under the heading, 

‘ 'Nominated under clause (a) pf Sub-section (I) of Section 
3' y for serial number 15 and the entries relating thereto, the 
following serial number and entries shall be substituted, 
namely:— 

"15. Dr. Muzaffar Ahmad, (jovemmeut of Jammu 

Nagin Hazratbal Road, Sc Kashmir’' 

Srinagar-19(X)06, 

Kashmir 

[ No. V. 11013/ l/2()03-ME(Pohc>'-I)! 

RG. KALADHARAN, Under Sccy. 

M 4 2003 

3371.—%^ HTTcfrq 

1956 (1956 ^ 102) ^ ^ 3 ^ WTTO (l) % 

(^) % ^ ^ WT^ 

2004 

wh -srrg^n ^ 

i 

’3T^, ^ t^tRI 3 (1 ) % 

% 3T5^ 

9 1960 ^<SHI 

^.3n. 138 ^ fwf^rtsid t, :~ 

(1 ) (^) 

% T«TH ^ Pinfeiftsici 9FR ^ Yftferi 

“4. 'Tmift^ti 

■q.i. 7, 

[73. ^,-11013/1/2003(i^-l)J 

New' Delhi, the 4th December. 2003 

S.O. 3371.—Whereas the Central Govcnmicnf in 
pursuance of clause (a) of Sub-section (1) of Section 3 of 
the Indian Medical Council Act. 1956 (102 of 1956) and in 
consultation with the Govemincut of Rajasihan have 
nominated Dr. Asliok Pangariya to be a member of tlic 
Medical Council of India for a period of five years with 
effect from 1 st January, 2004. 

Now, tliercfore, in pursuiince of llic provision of Sub¬ 
section (1) of Section 3 of the said Act, the Central 
Government hereby makes tlie following further amendment 
in Uie notification of the Govcmincnl of India in the then 
Ministiy' of Health number S.O. 138, dated the 9th Jmiuary , 
1960, namely: 
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"XT notification, under the heading 

Nominated under clause (a) of Sub-section (1) of Section 

_ , 4 and the entries relating thereto the 

tollowing serial number and entries shall be substituted 

namely:— ’ 


"4. Dr. Ashok Pangariya, 
H. No. 7, Moti Doongri 
Road, Jaipur 


Government of 
Rajasthan” 


[No. V. 11013/l/2003-ME(Policy-D] 
_ P G. KALAD HARAN, Under Secy. 

jj'si’ii sfrfirortuTTtjiTvnr 

20 2003 

W.3JT. 3372.— 

^2 ^ 37) ^ 5 ^(1) SRI 31^^ 

WT ^ ^ <TqT TR rfbdciq % % 3JT^* % 

^4^ S-11-2001 % 3TT^- % rmt 

^ ^ 

^ ^ 31 _01-2004 arqqi 3171^ an^- 

^ - 5 : 1 ; 11 

[TH.U 809/2/2000-11^ (^)] 

■>t1 . •^, eTjMFT 3#Rnfi- 

IVMNISTRY OF INFORMATION AND 
BROADCASTING 

New Delhi, the 20th November, 2003 

^ S.O. 3372. In exercise ofthepowers conferred bv 

^ Cinematograph Act, 
1952 (37 of 1952) read with Rules 7 and 8 of the 
Cinematograph (Certification) Rules, 1983, and in 
Mntmuation of this Ministry’s earlier orders on the subject 
Government is pleased to re-appoint upto 
-2t 04 or until furtlier orders whichever is earlier the 
• members of tiie Advisory Panel of the Central Board of 
ilm Certification at Delhi which was constituted vide this 
Muiistry's orders dated the 5-11 -2001 

[F. No. 809/2/2000-F (C)] 

P P NAIR, Section Officer 
20 2003 

3373. Cyni’JH) 'hFni, 

(^2^37) ^ qro5-SFrf^-tlKT (1) 5^3^^ 

^ ^ ttm Tpr ^ ^ ^ ^ 

^■R^%f^13-6_2001 %3TT^-%cIW 
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^ WtR ^ 

^ %77^ tii) irni^ai _oi-2004 w jnsrar 3iT^- 

7T^, tit, "gH: f I 

ti. 809/2/2000-IT^ (Tit)] 

'^. ■^. ^iFR, arg'TFi .arfir^n^ 

New' Delhi, tlie 2()tli November, 2003 

S.O. 3373. In exercise of tlie powers conferred by 
Section 5 of tlie Cinematograph Ad. 
1952 (37 of 1952) read with Rules 7 and 8. of the 
Cinematograph (Certification) Rules, 1983, and in 
contmuation of this Ministiy’s earlier orders on the subject. 

Government is pleased to re-appoint upto 
31-1-2004 or until furtlier orders whichever is earlier Uic 
members of the Advisory Panel of the Central Board of 
J- K Gertification at Mumbai which was constituted vide 
this Ministry’s orders dated the 13-6-2001 
* 

[F. No. 8()9/2/200()-F(C)] 

P,P, NAIR, Section Officer 


20 2003 

W<=hK, (•^TRT^ fw? 

1983 % fim 7 #T 8 % tnq ilfilfm, 1952 

(1^^ 37 ) ^ 5 ^ UTO (1) SRT ^ -^111 

^ w Trt % 

¥?TFqicrq%f^24-03-2001 %317^%1ffcT 

31-01^2004 cT^ aiqqT apT^ SjT^yil 
^'ft - 5 : 1 : ^ I, 

['RT. U 809/6/2000-1^ (7ft) ] 
Tt- ■'ft. '=IFIT, ST^MFI srfljq^ 

New Dellii, die 2()th November. 2003 

S-G. 3374.—In exercise of the powers conferred bv 

Sub-section ( 1 ) of Section 5 of the Cinematograph Act. 
1952 (37 of 1952) Read with rules 7 and 8 of the 

Cinematograph (Certification) Rules, 1983 and in 

rantmuationof this Ministry’s earlier orders on tlie subject, 
700 J is p leased to re-appoint upto 31-1 

2004or™trl further ordemwhicheverisearlierUiemem^ 

of the Advisory' Panel of the Central Board of Film 
Certification at Thiruvananthapuram which wa,s 
constituted vide this Ministry’s orders dated the 24-3-20(11. 

[F. No. 809/6/2000-F(C)| 
P.P. NAIR, Section Officer 
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Rcrtil, 20 W«R, 2003 

m31T. 3375(WB) 1^, 
1983 7 3^t7 8 % ■W«I Tfeir xictR^ 3lf«lfWT, 1952 

(1952^37) ^«ITO 5 (1 ) ITO^I^ 'SFI 

iniB % 3n^ % 

ii, 1H % fN^) 24-03-2001 % 311^ % Hfcl 

^TfecI WJpT % •«<ni 5 ‘+K 

^ 31 -01-2004 cRT 3TSBI 3iT^ 3H^ 

CRT, ■5^;fT^Wttl 

[m U .809/3/2000-''7Tv ('?Tt) ] 

’it. "^IFR, aigHFT 3Tf%BiRt 
New Delhi, the 20th November, 2003 

S.O. 3375.—^In exercise of the powers conferred by 
Sub-section (1) of Section 5 of the Cinematograph Act, 
195? C7of l952)Teadwi1hrules7and8oftheCineniatogtaph 
^«-,ertification) Rules, 1983, and in continuation of this 
Ministry’s earlier orders on the subject, the Centra! 
Government is pleased to re-appoint upto 31-1-2004 oruntil 
further orders whichever is earlier the members of tlie 
Advi sory Panel of the Central Board of Film Certification at 
Bangalore which was constituted vide this Ministry’s 
orders dated tlie 13-6-2001. 

[F.No.809/3/2000-F(C)] 
P. P, NAIR, Section Officer 
M 20 2003 

W.3ir. 3376.—(TFIFR) f^, 

1983 % fW1 7 8 % Tim3=rfVrf^, 1952 

(1952 ^ 37 ) ^’iro 5 ^ (1) ?RT TBiTTlfWll ■=f>T 

TmFi ii«iT ■511 "97 ■'mBPi % ^ % 

% f^ni^ 24-03-2001 % 

nfM ^TRTVR 

^ 31 -01-2004 cR) 3ismi 3Pt^3T(^ 

cRT, # Piii'w 11 

[•BI. 71. 809/9/2000-ti;B (Tit)] 
’li. Tt. "^TFR, ai^MFI 
New Delhi, the 20th November, 2003 

S.O. 3376.—^In exercise of the powas conferred by 
Sub-section (1) of Section 5 of the Cinematograph Act, 
1952 (37 of 1952) read withrules7and8of the Cinemalogtaph 
(Certification) Rules, 1983, and in continuation of this 
Ministry’s earlier orders on the subject, the Central 
Government is pleased to re-appoint v?)to 31-1-2004 oruntil 
further orders whichever is earlier the members of the 


Advisory Panel of the Central Board of Film Certification at 
Guwahati which was constituted vide tliis Ministry's orders 
dated the 5-11-2001. 

[F. No. 809/9/2000-F (C)] 

P. P. NAIR, Section Officer 
20 2003 

■^.311 3377.—%^#4Tim)R, (tmTUR) ■fWT, 

ig83%f5m7#t8%Tim'qf^mBf^^FBlf^ 1952 

(1952-SR 37 ) ^ VRT 5 ^^-^ (1) sroTB tI 

tiFt ■^ 57 ^ n*ii ■571 ■97 Haid^ % % 3 n^ % 

31^^^', 24-03-2001 %3T]^%nfcI 

Rfiit "TF fBBT innvB % 7ivii^=f>it 

^ ^ 31-01 -2004 7R) 3i«mt 3in^ 

cmt, Ml’i^ ■ 5 = 1 : wt 11 

[■Rl.Ti. 809/2/2000-13^1 (Tit)] 
nj. mI. MP17, SigMFT 3#mtRl 
New Delhi, tlie 20tli November, 2003 
S.O. 3377. —^In exercise ofthe powers conferred by 
Sub-section (1) of Section 5 of the Cinematograph Act. 

1952 (37 of 1952) read with rules 7 and 8 of the Cinematograph 
(Certification) Rules, 1983, and in continuation of tliis 
Ministry’s earlier orders on the subject, the Central 
Government is pleased to re-appoint upto 31 -1-2004 or until 
furtlier orders whichever is earlier the members of the 
Advisory Panel of the Central Board of Filin Certification at 
Cuttack which was constituted vide this Ministry s orders 
dated the 13-6-2001. 

[F.No.809/2/2000-F(C)] 
P. P. NAIR, Section Officer 
M 20 d<im7, 2003 

eftl.Sir. 3378.—W'tiK, -oicirFa ( H*U’jR) 

1983 %fW1 7 8 % nm aifMiwi, 1952 

(1952 37 ) Mil MT7T 5 Mtt ^-MTTI (1) ira TBtT ^ 

RMFI MMI '571 fMMM '97 MMIPIM % % 3TI^ % 

gr^sFI-^, ■5n'MMTvFl%jM^24-03-2001 %an^%cr^ 
rif^ fBrR‘tmivn MtS, MitFlMiTMT % TtvtT^MtR 

^ ^ ftriiM) 31-01-2004 cfMt 3Tsmi 311^ 

MMt, Mtt Ml ■ 5 F; MtTlfl 11 

[m 71. 809/7/2000-'^Mi (TTl) ] 
Ml. Ml. MIM7, srgMFT 3lfMMrift 

New Delhi, the 20 thNoveniber, 2003 
S.O. 3378.—In exercise of the powers conferred by 
Sub-section (1) of Section 5 of tlie Cinematograph Act, 
1952 (37 of 1952) read withniles 7 and 8 of tlie Cinematograph 
(Certification) Rules, 1983. and in continuation of this 
Ministry’s earlier orders on the subject, the Central 
Government is pleased to re-appoint upto 31 -1-2004 or until 
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liinhcr orders whichever is earlier tlie members of tlic 
Ad^ isor>' Pimel of tire Central Board of Film Certification at 
Kolkata whidi was constituted vide this Ministr\'’s orders 
dated the 24-3-2001. 

[F.No.809/7/2000-F(C)] 
P. P. NAIR. Section Officer 
20 2003 

W.3Tr. 3379.*-%^TR3n3:, ■'^lcrlP--ra (WTt) 

1983 %!^ 7 3Tk 8 % 'qfel aTftrfWT, 1952 

(1952 ^37)^^5^TT«1RI- (1) SRI^ 
TTFT (r'll W T % 331^1 % 

^ 24-03-2001 % 3Tr^t?Tf % cTfcT 

rfel -011 WTT % HdR.'+K 

% rteTtil' R7t fe-iid-. 3i -oi -2004 rw 3t«ERT 
cTT, ^ wtti 

[Tt. 71. ;■■■ )-;'/5/2000-TF (731) ] 
T. "TFR, 3Tfq^ 

New Dctlii. the 20thNovember, 2003 

S.O. 3379,—In exercise of tlie powers confciredby 
Siib-scciion (1) of Section 5 of the Cinematograph Act, 

1 ','52 (37 of 19.52) rcitd witli rules 7 and 8 of tlie Cinematograph 
(Certification) Rules, 1983, and in continuation of this 
>dinistry‘s earlier orders on the subject, the Central 
() 0 \ enunciii is pleased to re-appoint upto 31-1-2004 or until 
further orders whichever is earlier tlie members of the 
Ad\ isoiy Panel of tlie Central Board of Film Certification at 
Chennai which was constituted vide tliis Ministry’s orders 
dated the 24-7-2001 

[F. No. 8()9/5/2000-F(C)l 
P. P. NAIR, ScebonOfficer 

Trarr 

fR'dFi) 

'men chiMf<n<4 
( *Hld* jim ) 

1 ftTRR, 2003 

^.311. 3380.—(7SIR7 
Tij ThsTT m 371. 3901 18 M 1976, 

■HrFt%Tr3m% ■RFTII. 7^3, (ii) 01 

1979, T<1 wn 3426 T y+aTvih, % ■gITI 717<CK 37^' % 

siRi^Ennoft rii f%viFfbt (Tufttpif -aFt ttr 

^r7TT^'%7R^7ftRRvr5p^) aifqfwi, 1972 (1972'^ 18) 
TT EHTT 4 ^ qro (I) % 3P4B, 377 777R117 % 71% TTPT 
3?!f7PTf%%7lf I 

'iik a7Efr377n^ ^ w- %n7 t fe uit 

TcTWRFTTqr, 711731 ), feldi 711731 ^13RR, 

'T731 '■+l0i<rlO—37lfT31c71 '33^5131R7, flag'll f'Teh, 'Ti'lli'Ti '31 


RhiTR '511^ '1 ^ Pi^^letfiaci <=4Rn'7l 35t '771^ ?97 

e7«1W 7R^^^7?Tf%T%'^'5771313iP7137ra77731't ; 

1 tTlOcij '^'7**11, ■'71^ ^ Rsiqe, ^nRcti^i 

2 sbiTfi^1, ■% ^ hi^h^cmI, few, 

- atiRclldl 

3 f%nj'7t,'^ ?itgfe^,'31%e7fl, 
felRTT, 3nfeieil 


3P7 ^<7(dlf ^5371 37f«lfW7 77171 4 '43 T777171 (1) % 
1171 3371 71%Rf ^ TFlPT f1i 37%771T537i, tift-^gKI 344 
911 'sft. f(iui714'31 % 'Rt^ ftvtnfq 3im ^ 7744 911"%^. 


9T%7I5, WPW 97m!041 ('57241744), 514547 97418347 
W%4, H5<H, ■f%5Tf-577501 34713lf4fT1*7 411 

4171 5 'f4f¥% 71%4f % '5Pibn*i 4174 ItrfWTl, '5nr4f17T 

457^11 


[77. '077^/^371^/2-2/2003] 
'RItI '^, 371^.rfj.Ti7T., ■'717341737 44774 

MINISTRY OF COMMUNIC ATIONS 


(Department of Posts) 

OFFICE OF THE POSTMASTER GENERAL 


(South Karnataka Region) 

Biingalore, tlie 1st December 2003 

S.O. 3380.—WliereLis by the notification of Uie 
Govenunent of India in the Miaisiry of Communicaiious 
(Department of Posts) No. S.O. 3901 dated the 18tl\May 
1976. published in tlicGa/cttc of India. Part If Section 3, 
Sub-scction (ii) dated 1 st December 1979, at page 3426, the 
Central Government lias specified, among others, tlie 
undersigned to exercise the powers of the gov cm ni cut 
under Sub-scction (1) of Section 4 of the Departmental 
Inquiries (Enforcement of attendance of witnesses and 
Productionof Documents) Act 1972 (18 of 1972). 

And whereas the undersigned is of the opinion that 
for tile purpose of Departmental Inqiiirv' against Sri G. 
Tliimmarayappa, Branch Post Master (POD) Dindavara 
Branch Post Office in account w itJi Adivala Sub Post Office 
in Cliitradurga Dist. orKamatiika, it isncccssiiry to summon 
as witness or call for .my documents from the following : 

1 S mt. J ay cuunia W/o V ccrabl ladrappa Dindavara 

Adivala 

2. Smt. Puttamma W/o Kariyanna Madcnahalli 
Dindavara Adivala 

3. Sri S. N. Chikkanna S/o Miidiayappa 
Madenaliaili Dindavara Adivala 

Now. therefore, in exercise of the powers conferred 
by Sub-section (1) of Section 4 of the said Act the 
undersigned hereby autliorizes Sliri K. V. Anantharamu, 
ASP (HQ) O/o tile Superintendent of Post Offices. 
Chilradiirga Division, Chilradurga 577 501. the Inquiring 
Aiitbority to exercise the powers specified in Section 5 of 
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the said Act iit relation to Departmental Inquiry against the 
siiid Sliri G. Thimnianiyappa. 

[No. ShyVIG/2-2/03] 
MEERADATTA I.P.S., Pesttraster General 


22003 

■^CT-atir. 3381.—TPiTMm (trtT% 
TP-ilapI%rf^q-5PTtn) 1wt, 1976%ftrtrt 10%'jq-t¥trt (4) 
% 3=i5rtTnr T^', % 3 t#t %. ('^qn' 

), 4-i'ld=hRtl ^ 80% ^ 3Tlfqq? 

^ ^."TTOrq^ itR 'snR '^: f 1 

[^. i- 12019/1/99-fNt] 
rtPlf-CTI^, 

MINISTRY OF COAL 

New Delhi, the 2nd Decenther, 2003 

S.O. 3381.—In pursuance of Sub-rule (4) of tlie 
Rule 10 of tlie Official Languages (use for olficial purposes 
ot the Union) Rules, 1976 the Central Government, hereby, 
nolily Coal India Ltd. (Head Office) Kolk'ata under the 
Ministn of Cotil. whereof more than WVo staffliave acquired 
worfang knowledge of Hindi. 

[No.E-12019/1/99-Hindi] 
GARGl MUKHERJEE, Director 


Trt»lt5r!T tar?! sIIt tcRTOrt RTJTH^T 


M 24 2003 

■giT.aiT. 3382.—7TI35R, TRIRM ( 

TPlRi'^ % fiiq Irtfrn) Ptuu, 1976 % 10 %^-fWT 

(4) % 3f[T''HI=''JirH<4> f^ITT^ 

(igra 3ik tii4'Jird'6 (ddtii f^w) % yviittpRi' 

f¥rR7iT»it^ »iR#9 lira % finPcirtio 

80 lilWrt 3Tf4R1 -qnirt k1 cR ^IrtfrtltRT^ ir<T 

itfu f, 3TfU^[rtf1 IvTcflf ; — 


1. <stl?U 

+.k-TTVR, 

TT^, 

ftrul. 

^T^-400033 


2. ‘mrcffh? 


3. 


["H, i-11011/1/2001-f^] 

■?t^Tfirqq 


MINlSTRy OF CONSUMER AFFAIRS, FOOD AND 
PU BLIC DISTRIBUTION 


(Department of Food and Public Distribution) 


New Delhi, the 24lii November, 200.3 


S.O. 3382.—InpursnimceofSub-rule(4)of ’ vde 10 
of tlie Official Languages (use for official purpose^: of tl)c 
Union) Rules, 1976 llic Central Govenmicnt, hereby, m lies 
the follow ing offices of Food Corporation of India ui. ; 2 r 
Uic administrative control of Uie Ministry^ of Consunv:" 
Affairs, Pood and Public Distribution (Department of Food 
and Public Distribution), where of more than 80% of stiiff 
have acquired the working knowledge of Hindi;— 


f Food 

Corporation of 
India, 

District Office, 
Officer of 
General Motor 
Fasberi Road, 
Shivri. 

Mumbai4()0033. 


2 . Food 

Corporation of 
India, 

District Off ice, 
Sitapur, (U.P.) 


3. Food 

Corporation of 
India, 

Distria Office, 
Gouda (U P) 


[No.E-ll()ll/l/2(K)l-Hmdi] 
S.K. SRIVASTAV, Jt Sec>L 


OT 


fe#, 13 2003 

3tT. 3383. 1947 

(1947^14) ^ ^ 17 % ^ 

% % 3R^RT3t % <+Mct,K3’ % 

3Tfwpn '^0-2, % 51/2000) ^ 

oFRcfl t, %^#q’ W:<^n{ 13-11-2003 

^3TT 9-Tr I 

[to T^-290ir/3,/2000-317^.3tK.(ftft^) ] 

MINISTRY OF LABOU R 

New DeUii, the 13lh November 2003 

S.O. 3383.—In pursiumcc of Section 17 of the 
Industrial Disputes, Act. 1947 (14 of 1947), tlie Central 
Govemmaitherebv publishes Uic Award Ref. 51/2()()() of 
the Central Government Industrial Tribuual-cum-Labour 
Court, Mumbai No. 2 as shown in the Annexure in the 
Industrial Dispute between the employers in relation lo Uic 
niiinagement of M/s. Sesa Goa Ltd. and tlicir \\r>rknian, which 
was received by the Central GovaimieiU on 13-1 M)3. 

[No. L-290U/3/2000-IR (M)J 
B. M. DAVID. Under Secy. 


3592 Gl/2003—3 
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ANNEXURE 

BEFORE TIfE CENTRALCX)VERNMENT 
INDUSTRIAL TRIBUNAL (NO. 2) MUMBAI 

PRESENT 

S N. Saimdankiir, Presiding Officer. 

Reference No. CGIT-2/51 of 20t)l) 

Employers in Relation to the Management of 
(I) M/S. SEAS GOA LIMITED 
The Managing Director, 

M/s. Sesii Goa Limited, 

Sesa Ghor, Patto Palaza, 

Pmiji{(3oa)403 001. 

(?.} VVS AGENCIAlJLTRAMARiNAPRIVATE 
LIMITED 

TIk: Managing Director, 

M/s. Agencia Uhramarina Private Liiniicd, 
l/oMiiui Mahal. Swalantrapatlv 
P.O.Box No. 42, 

\'; IS CO -d; 1 - Gi I na (Cioa) )3 8( )2. 

l-vs 

THEm WORKMEN 

The General Secretarve 

Tiic Marniagoa Waterfront Workers Union. 

Mukand Building, 2nd Floor, 

P.O. Box No. 90, 

Vasco-da-Gaitw (Goa). 

APPEARANCES: 

For die Employer No. I Mr. P. J. Kainal. 

Advocate 

No. 2 Mr. Girish Siirdesi 

Advocate 

For die Workmen Mr. B. B. LiikJiakar 

Advocate. 

Mumbai, dated 29lh August, 2003 

AWARD 

Tile Government of India, Ministry of Labour by its 
Order No. L-29()U/3/2(K)0/IR(M) dated I9-5-2(X)0/13-7-2000 
m exercise of die pou'crs conferred by clause (d) of Sub¬ 
section (1) and Snb-scctron 2(A) of Section 10 of the 
Industrial Disputes Act, 1947 have referred Uic following 
dispute to this Tribunal for adjudication : 

' ‘ Wiicthcr the action of the management of M/s. 
Agcncia Ultramarina Pnvale Limited Goa, in 
rctrcnciiingthe services of 24 workmen (Annexure 
A ) vv.e.f. 30-6-1999 working in transhipper 'T.V. 
Orissa* of M/s. Sesa Goa Limited is legal and 
jusOfied? If noU to what relief llic workmen arc 
entitled'- ’ 


ANNEXURE 

List of the workmen who arc our members involved in the 
dispute 


SLNo. 

Names 

Designation 

1. 

Memoj Sagaokar 

Crane Operator 

2. 

Devu Slietgaokar 


3. 

Sheik Abdul Rashid 


4. 

Lawrence D' Silva 


5. 

Alleluia Fernandes 


6. 

Antonio D'Silva 


7. 

Prakash Gawandc 


8. 

Sheikli Hassan 

Fitter 

9. 

Socorro Marcclo 


10 . 

Sandeep Siiirodkar 


11. 

Patson Cardozo 


12. 

Benjamin D' Silva 


13. 

Wilson Dias 


14. 

Jack Anlao 


15. 

Shivanand Ankliale 


16. 

DigambcrGiridliiir 


17. 

Epifanio Fernandes 


18. 

Fnuicis D'Sa 

Fdcclrickin 

19. 

Rakesh Gopal 


20. 

Kiran Honaw<irkar 


21. 

Dainodiir Tirodkar 


22. 

Anil Arondekar 

Snpen iscr 

23. 

Sheik Nooroddliin 


24. 

Jo/onlio Fernandes 



2. Tlte Mannagoa Water Front Workers Uruoii vide 
Clciim Slaleinenl (Exliibit 6) pleaded tlial tlic workmen luidcr 
reference named in Annexure 'A' were working on the 
tTimshipper vessel 'T.V. Orissa'^ belonging to mid or owned 
by M/s. Scsti Goa Limited, a Conipmiv duly registered under 
tlic provisions of tlic Compm\ics Act which appoints M/s. 
Agcncia Ultraiiniriiia Private Limited. Vasco-dii-Gmiia, Goa 
as its Contractor to provide the requisite number of 
employees for manning the work on their aforesaid vessel 
"'T.V, Orissa’’, It is averred that Conlractor M/s. Agcncia 
Uitrainarina Private Limited has been engaging tiie sendees 
of the employees under reference on the vessel since 1996 
and accordingly it had engaged them for tiie period from 
March, 1996 to 31st March, 1997, 14 2-1997 to 15-6-1998. 
16-6-1998 to 31-12-1998, and Janiuiry. 1999 lo December 
1999. According to tlie Union, the work carried on the said 
vessel "T. V. Orissa ’, has been perennial mid of continuous 
nature and that appointment orConlractorhasbccna mere 
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piov rcsodcdto by the principal employer M-^s. Sesa Goa 
I jiiiited. It is the contention of Union Uiateveiiolhcruisc 
tlio N arious stipulations of tliese contracts spell out tlie 
\ ariotis obligations cast upon the Con tractor by M/s. Sesa 
Goa IV ere never adhered to by eitlterof tlicni iiiid tlvat neitlier 
ilic contractor nor tlie principal employer are registered 
under (he Contract Laboiir (Regulation ;md Abolition) Act 
tlioiigli mandator)’ for the validity of such regulations mid 
that in the absence of the registration tJie so called contract 
vNorkei's become tlie direct wori<.crs of the princij^al employer 
and !!iat the same position has been accepted by M/s. 
Sesa Goa tlirough the Contractor, as. per tlie settlement 
dated 11-2‘!99S. It is averred that the Contractor by tlic 
letter dated 18tli June, 1999 ad.dressed to Assi:dmit Labour 
Conunissioner (Central) pointed out (dial tlie employer 
M/s. Sesa Goa Icmilnated tlie contract work on T. V. 
Orissa" and therefore they are compelled to close down 
(tie work resulting into temination of the se:r\dce of the 
w ork ers under reference tliough the contract for tlie year 
i 999 was for tlie whole yctir i.e. 1st January' to December 
i 999 wlhcli indicative to show that tlie Contractor was a 
mere ploy 11 is averred tlial tlic 'T, V. Orissa" resumed its 
acti\ itics in the month of November, 1999 in tlie port of 
Mcirmagao.after getting tlie vessel repaired/maintained. In 
spite of that the said Contractor by the ordcjr dated 3rd 
J ul w 19991 cimi nated tlie services of \voii<ers under reference 
for which the Union approached tlie Assishmt Labour 
Conunissioner (Central) who in turn hied conciliation but 
failed. It is contended that workmen under n^ference are 
the direct employees of the principal employer M/s. Sesa 
Goa I.dmitcd as tliey were working under tlte direct control 
and superv ision of M/s. Sesa Goa cuid tliai the labour 
contractor was a fake and camoufilage and therefore 
contended that retrenchment being illegal she workers 
under reference desen'e to be reinstated with full back 
wages. The Union therefore prayed to direct the 
man a gem cut M/s. Sesa Goa to reinstate the workmen in 
serv ice with full back wages. 

3. M/s. Sesa Goa Limited resisted tlic claim of Union 
by filing Wntlen Statement (Exhibit 16) coiitendiiig that it 
lias closed dow n the business operations on “T. V. Orissa" 
Transhipper w.e.f. 11-6-1999 and tliat consequence of 
closure is not the retrenchment and tiiat compensation 
payable on closure has been paid. It is pleaded that no 
employer-employee relationship exists between M/s. Sesa 
Goa and the workmen under reference, consequently, 
reference is not maintainable. It is coiKcnded that 
M/s. Sesa Goa is a Coinpanv registered under the 
Companies Act engaged in tlie business of extraction and 
c.xpon of iron ore. Barge Building, precision Engineering 
and manufnctunng of Pig Iron mid metallunicai cope and 
that n also owns the sea going vessel M/s. T.V. Orissa 
wh'idx was initially registered under the Merchant Shipping 
Act of 1958 mid that tlie said vessel is required under the 
Act 10 be statutorily niamied by qualified persons under 


the Merchant Shipping Act of 1958. It is av erred that in 
view of the business of extraction and export of iron ore 
and the huge investment on f . V, Orissa" and the related 
rumiing fixed costs for manning l!ie said ships. Company 
opted to utilize the vessel for multiple pun^oses \ iz. as a 
sea going vessel and also as a transhipper depending npon 
the requirements and demand of tiie situation. It is 
contended that operations of loading and unloading on 
board 'T.Vf Orissa" is generally for the period from 
November to May^ even' y eanmd that c.xtraction and export 
is only for the period of few months and the activities 
being seasonal and sporadic the transhipping activity is 
also seasonal. It is contended for the actual operations of 
loading mid miloading at Mannagao Harbour tlie Company 
liad to engage persons who are specialized in the 
performmice of such jobs and tlicrcforc they had engaged 
Contractor M/s. Agencia Ultramarina being specialised in 
excavation of various operations and consequentIv the 
w orkers under reference were engaged bv that Contractor, 
tlierefore question of termination to them h\ .M/s Sesa 
Goa does not arise. Management Sesa Goa denied tlial i! 
liad not sought registration ccrlificate and tiic Contractor 
Agencia Ultramarina license under Section 7/12 of the 
Contract Labour (Regulation .Abolition) Act and for nil 
these reasons it is contended lhai the claim being dc\ oid 
of substance be dismissed with costs. 

4. M/s. Agencia Ultramarina Private Limited 
supported (he claim of M/s Sesa Goa and opposed the 
claim of Union vide Written Slateineiit (E.xhibit 19) 
contending that it had engaged the w orkers under reference 
to carr>^ out specialised Jobs assigned to them and that it 
had disciplinary' cmd supervnsory' control over its workers 
and for this purpose, they had entered into contract from 
time to time widi the workers under reference. It is averred 
that M/s. Agenda Ultramarina possesses a v'aiid license 
under the Contract Labour (Regulation and Abolition) Act 
1970. It is pleaded tliat operations of loading mid unloading 
activities on board "T. V. Orissa" were for the period from 
November to May every year. It depends upon the export 
of iron ore and that aclivities of (he mining arc seasonal 
mid consequently shipping activities arc also seasonal. It 
is pleaded tliat the employer of the w'orkers luidcr reference 
is Agencia Ultranicirina which had temiinated the contract 
with M/s. Sesa Goa due to global recession vide letter 
dated 11-6-1999, coiisequenUy, it has closed the business/ 
operationsof bolJiT.V. Orissa vv.c.f 3-7-1999. It is contended 
that business was since closed workers under reference 
were retrenched by Agencia Uhraiiiarina giving them 
retrenchment compensation under the provisions of (he 
IiidusiriLil Disputes Act consequently Union's claim being 
ill founded be dismissed in toto. 

5. By tlie Rejoinder (Exliibil 22 / 23) Union reiterated 
the recitals in the Claim Statement denying the averments 
in Written Statements of both tlie inanagcment contending 
both tlie management joining hands with each otlicr willi a 
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well pliinncd stnticgy giving artificial breaks denying 
regulansalion ol'sciv ice to workmen. 

(>. On tlie basis of pleadings Issues were fninied 
Exliibit 26 and in that context Union filed <iffidavits in lieu 
of Examination in Chief of the General Secretary 
Mr Rodrigues (Exhibit 63), workers—Operator Salgaonkiu* 
(Exhibit 64} and Fitter Dias (Exliibit 69) and closed oral 
c\ idence ^'idc purshis (Exhibit 76). In rebuttal. Deputy 
Manager Mr. Satish Thayapurath of NEs. Sesa Goa tmd 
llic Director of M/s. Agencia Ultramarina Private Limited. 
Slin Mancrkar filed iiffickivits (Exhibit 83/ 86) and both tlie 
managcnieiii orally closed tlieir evidence on 9-5-2002/ 
I l-7-2(X)2. 

7. Union filed written submissions along wiOt copies 
of niliiigs (Exhibit 90/99) and Uie management M/s. Sesa 
Goa (Exliibit 95). M/s. Agencia Ultramarina (Exliibit 96). On 
pcnising the record as a whole, written submissions and 
hearing the counsels for all the tliree parties at Icngtli, 1 
record ni> findings on Uie issues for the reasons mentioned 
below : 


Issues 

Finding 

]. Wlietlier the Reference 

Reference is niaintain- 

is not mainlainable as 
averred in Written State¬ 
ment? 

able. 

2 Whether, relations as 
employer and employee 
exists between party 
No.l&2'^ 

Yes. 

3. Wlictlicr the inaiiagemeRt 

Management M/s. Sesa 

closed the business as 

Goa has not closed die 

averred in the written 
smtcinent and whether 
such a closure is lawful 
one ? 

business. 

4. Wliedicr. it is proved that 
Man a gem cm retrenched 
scrv ices of 24 workmen 
w.c.f 30-6-1999, working 
in tmnshipper ‘T.V. Oissa"' 
of M/s Sesa Goa Ltd. ? 

If yes. whcUier that action 
ormaiuigement is legal and 
juslidcd ? 

As per order below. 

5 If not. what relief if any, 
workmen arc entitled to '■ 

As per order below. 


REASONS 

S At the threshold the Leiimed Counsels for the 
principal employer Sesa Goa and the Contractor 
M/s. Agencia Ultramarina, Mr. Kaniat imd Mr. Sardesai 
invilitig aucntioJi to the applications [Exhibits 24 & 25) 
and rcciuo i if’ etfect reproduced in written statements 
submitted tbai the issue is not properly referred in as much 


as Sesa Goa is not a parly to the reference nor any 
relationship of employer-employee betw een the Sesa Goa 
and the workmen under reference exists, coiisequenllv 
question as to whether Uic retrenched workmen belong to 
the Contractor cmd the principal employer does not fall for 
the consideration of the Tribunal and on lliis count, the 
reference is not maintainable. They both urged with force 
Uiat in catena of Judgments it is pointed out that tlie scope 
of tlie Tribunal under section 10(1) of die Industrial 
Disputes Act is limited and that this power camiot be 
enlarged, its adjudication is confined to die parameters of 
tlic provisions of die Act, and it cannot dispense its own 
brand of industrial dispute. They further submitted that 
the Tribunal constituted under the .Act has to determine 
die dispute referred to it, it can ha\^e no pow er or authority 
whatever to deal widi a dispute beyond that which can 
derive from or trace to Sections 7, 7A, 10, 14 15 of the 

Industrial Disputes Act. They have pointed out that 
functions of the Tribunal are quasi juuiCuji n o noi l* 
Civil Court. It has no inlierent power to decide an;>^ of the 
disputes raised by the parties in dieir pleadings. In short, 
according to them die Tribunal has to function widiin the 
limits imposed upon it by the statute and has to aet 
according to its provisions. It cannot arrogate to itself 
powers which the legislation alone can confer, hi contra, 
the Learned Counsel Mr. Lakliakar for the Union submits 
that the Tribunal has ample jurisdiction to detennine the 
issue regarding existence of relationship of an employer 
and employee and the ancillan' issue connected to that 
He submits that Sesa Goa in reality is the employer of die 
workers under reference however by a sham and 
camouflage contract, to deprive die workers from their legal 
rights Agenica Ultramarina a mere name leiiuer which is a 
plov and in this context the Tribunal lias to look to the 
point appraising die entire position as held ia case Steel 
Authority of India Ltd, Mr. Lakhakar submits tliat Tribunal 
is a creature of social statute of which object is to ensure 
soc4 i justice to bodi the employers mid employees and 
adv iace the progress of industiy and that it is a piece of 
Icgislraion providing and regulating die service coinaf^^as 
of tiE? workers. He submits tliat issue as regards relaiionship 
of cmployer-en^loyee can only be adjudicated iiftcr gohig 
through the evidence and its scrutiny as a whole. He has 
reUed on the case of Hindustan Antibiotics Ltd. V/s. The 
Workman AIR 1967 SC 948 wherein Their Lordships 
observed: 

'The Act is intended not only to make provision for 
investigation and settlement of industrial disputes 
but also to serv’e industrial paice so diat it may rcsidt 
in more production and improve the naiioiial 
economy. Tlie provisions of die Act have to be 
interpreted in a manner which advances object ot 
the legislature contemplated in die statemeni ot 
objects and reasons. While interpreting dillerent 
provisions of tlie Act, attempt slioold be made \o 
avoid industrial uni'est, secure mdustrial peace and 





1 11—7^ j 


2003/OTlTfm 22, 1925 


7565 


to provide m;ichiner> to secure tliat end. lit dealing 
With industrial disputes, the conns have always, 
emphasized the doctrine of social justice which is 
ionnded on basic ideal ofsocio-ecoiiomic equality 
as enshrined in the Preamble of oul Constitution. 
While constniiiig the provisions of tlie Act, llte conn 
Ikh c to gi\ e them a construclion which sliould help 
in achieving the object of the Act." 

9. Mr. Rodrigues, the General Secretary’ of tlic Union 
stated liiat the workers under reference were engaged on 
(lie \csscl T.V. Orissa ' belonged to Sesa Goa at the 
insianccorMr. Manerkarof Agcncia Ultnunarina, acting 
on behalf of the Sesa Goa Limited and that the workers 
under rcrerencc w ere paid wages by M/s. Sesa Goa througli 
the said Agcncia Ultrainarina's office. He categorically 
disclosed that the Sesa Goa had coiifinncd the settlement 
signed dated ! 1.2,199S and added tliat the v\’ork ciirricd out 
on (he \cssel was of perennial nature and the scivacc of 
lire workers was coniuuums. In ius evidence Mr. Rodrigues 
disclosed that the terms of the contract and other 
stipulations show that the con tract between Agcncia 
Ijltramanna and Sesa Goa was sham, fake and that tlic 
(7>niractar Ls a mere name lender and a camounage. He 
disclosed tliat the work of the workmen was supervised by 
I lie shin engineers employed by M/s. Sesa Goa, the 
direct ions as to the snantier of the work from time to lime, 
the strength, wages etc. are to be fixed by Sesa Goa. 
•According to liim. in reality Sesa Goa was employer of 
workmen and M/s. Agencia Ultra marina only a mediator. 
Tlic Deputy Maivager of M/s, Sesa Goa Mr. Thayapuratli 
in his c\ idence much smtea iliai ivl'S. Agencia Ukramitrina 
iiad engaged I lie workers under reference and that they 
were contract labourers and not the enipjoyccs of Sesa 
Gc i. In lbs cross-examination para 55 Mr. Thayapuraih 
CO :.:cdc (hat he is unawtirc of the administrative affairs of 
A; Uliramarina and that he has no personal 

knowledge on the events of the said Company. It is 
shy nificant to note that Mr. Thayapuratli though miawarc 
ovi the aHairs of Agencia Uliramarina, still went on to state 
\hM tUi. workers under reference were engaged and paid 
b \ A gcj yc i a U11ramarina and that th e>‘ arc wo rke rs of sa i d 
Agcnchi Ultramarina. It is to be noted that Mr. Maiierkar 
the Director of M/s. Agencia UltrainarimMvas admittedly 
paid by KMs. Sesa Goa Rs. 15,000/- per moiidi from J uae to 
September and Rs.25,000/- from October to May, whicli 
indicativ c to show that this Director is in reality employee 
of M/s Sesa Goa and that he had engaged tiie workers 
^\'hich ine\ntably point out the workers under reference 
were engaged by the employee of M/s. Sesa Goa atid 
consequently they are the w orkers of Sesa Goa. Tme it is, 
Mr Rodrigues in liis cross-examination para 10 stated that 
Se.sa Goa u/as principal employer and M/s. Agencia 
L lira marina tlie contractor and tliat services of workers 
wtTc lernhnatcdby Uliramarina. So also w'orkers wtio were 
wen king as Operator md Fitted'on 'T.V. OrissiC Tnuisliipper 
r i/. Saignonkar and Dias pcimed out that they were paid 


wages and terminated by tlie Agcncia UUramariiia. 
However the fact liiatMr. Manerkaran employee of Se.sa 
Goa since employed the w'orkers under reference, if 
considered in tlie light ofthc terms ofllic conlracl dated 
6.2.1997, 24.2.1998, 20.7.1998 and 2.1.1999 admittedly 
entered with M^s. Sesa Goa speaks volume from w Inch an 
irresistible inference could be drawn is lhat (lie workmen 
under reference are of M/s. Sesa Goa. 

10. ll is in the e\ idcnce of Deputy Manager ot 
Mi'S. Sesa Goa Mr. Tliayapura tli 11 lai duc to a cut c bn si ncss 
depression and on account of recessionary trends in the 
global economy resulted in reducing demands for Iron Ore 
ns w'eil as reduction in prices the Company decided lo use 
the said "T.V. Orissa" as an ocean going vessel and 
consequently by the letter dated 11 . 6 . 1999 ternnnated the 
contract witli .Agenda Ultramarina Private Limited and that 
accordingly Ultra nnirina rcircnchedail its w orkmen w oiking 
in the said vessel, complying the statutory requirements 
under the Industrial Disputes Aci. ll is material lo note that 
the contract since the year 1996 is fora \ car and the vessel 
is the asset of tlic Company. The Sc.^a Goa iiad offered 
employment to some of the workers under reference. 
Mr. Thayapuratli admits lhat Compauv extracts ore from 
die mines at the place Codli, Sonshi, Sanquelirn. Sirsaim 
and that niiniiig operations arc still going on for w Inch 
Mannagao Port Tnisl allowed the space every ycai lo store 
etc. He has clearly admitted that Company used to be the 
highest iu the export of iron ore. Company is silent on tlic 
compliance of the requirement in Schedule V-A & V'-R of 
the Industrial Disputes Act. This shows that the business 
of Sesa Goa is still going on therefore hardly can be said 
that the business w'as dosed therefore question of closure 
docs not arise. 

11. The Learned Counsel Mr. Lakliakar urged ’vvilh 
force tliat m March 1996 when (lie w orkmen under reference 
were engaged to work on'T. V. OrisstC neither the principal 
employer nor the alleged coiiUnctor held cert ill cate/1 icense 
under Section 7/12 under the Contract Labour (Regulation 
& Abolition) Act and as such they were prohibited from 
engaging tlic alleged contract labour, therefore the v\ orkers 
under reference arc required to be ircated as employees of 
the Sesa Goa. On perusal the record it is seen for (lie first 
time the registration was sought by M/s. Sesa Goa in 1998 
which clearly support the above said conieiUion of Mr. 
Lcikliak^ir. 

12. So far the nature of work of workers under 
reference is concerned, according to Sesa Goa It is 
seasonal. It is in die evidence that since tlic work reduced 
Sesa Goa cancelled the Contract witli M/s. Agcncia 
Ultraimirina. From tlie voluminous record it is seen workers 
were engaged also in the year 1996 fora period of one \ oar 
and thereafter. Some workers under reference as staled 
abo V c vvere rcca 11 ed for w ork ho w c\ er 1 liey refuscd to j oi n 
as other co-workers were not called which shows (lie 
transhipping activities go on through out the year and the 
work is of peremiial nature. When tlie work exists, mining 



7566 


THE GAZETTE OF INDiA: DFXEMBER 15,2(K)5/AGRAHAYANA 22, 1925 


[Part II—Sr;c. 3 (ii)| 


business is going on <uid tlie sliip ‘T. V. Orissa” is used as 
transhipper, and the workers under reference arc in rcali ty 
dvc workers of M/s, Sesa Goa and that M/s. Agcncia 
Uliraniarijia is an agent, a mere ploy, a nmue lender, if looked 
the coHtracis in the light of observation in case Steel 
Authority of India Limited coupled with the evidence as a 
whole safely go to show tiiat contracts arc sham and 
cai noil Rage, consequently the reference is maintainable 
and that this Tribunal has jurisdiction in width to 
adjudicate the same, in tJtis context the action of the 
eniplover M/s. Sesa Goa in retrenching the workmen 
through M/s. Agcncia Ultramariiiaanamc lender is wholly 
illegal and improper. 

15. The Leiirned Counsel Mr. Sardesai inviting 
auciition to die admissions given by the Genera] Sccrctaty 
ol the Union Mr. Rodrigues and the workers named above, 
in reference to mlings cited by him and Mr. Kamat urge 
with force tiiat itself indicate workers under reference 'a ere 
contract labourers consequently M/s. Sesa Goa does not 
come into picture as their employer cind as such, the pni ver 
of workmen to direct M/s. Sesa Goa to reinstate then: in 
il'.c serv ice of the said Company is ilUloiuidcd and 
consequently cannot be considered. The fact \hai workers 
under reference were engaged by Mr. Manerkar the 
employee of M/s. Sesa Goa which establish the relationship 
of employer and employee between the Sesa Goa and (he 
\corkcrs under reference, mid llial M/s. Agencia Ullmnuirina 
iS only a name lender and consequently the coiiirad 
ticlw cen Ultrajiuirina mid Scs;i Goa is sham mid cauioiillagc 
and that business of Sesa Goa has not been closed, the 
retrenchment of work men under reference, is wholly illegal 
and improper, consequently the workmen under reference 
arc culitlcd to rcinsiatcincnt in scrvucc of M/s. Sesa Goa 
hh full back wages. Issues mccinswered accordingly and 
hence the order : 

ORDER 

T!ic aclinii of (lie employer M/s. Sesa Goa through 
its agent a mere name lender M/s. Ultra marina if* 
retrenching llic 24 workmen under reference working 
in transliipper 'T.V. Orissa" owned by it w.e, f, 
50 6.1999 is illegal and improper, consequently liic 
empiover M/s. Sesa Goa Is directed to reinstate the 
i\ orkers under rofcrcncc in service with IliII back 
w ages and continuity in service. 

S N. SAUND.ANKAR. Presiding001 cer 


^ 13 ddHV2003 

3?T* 33S4,—1947 
( 1947 "Ta 14) W 17 % 31 <'4 


d<sMl 1/2001) 

12-11“2003^3tra^3TT^I 

"0:^-29011/52/2000 ] 

TTtt. 

New’Delhi, tlie 15tji November 2005 

S.O. 3384.—In pursuance of Section 17 of the 
Industrial Disputes. Act, 1947 (14 of 1947). the CeaUal 
Gov emnieiit hereby publishes the-Award (Ref. No. 1/2001) 
of the Centra! Govcnuncnl liidiislrial Tribunal-cum-Labour 
Court, Mumbai No. 1 as .shown in the Annexurc in the 
industrial Dispute between the employers in relation to ttic 
iiianagement of M/s. Sesa Goa Ltd. and their workman, 
which was received by the Central Government 
on 12-11-2005. 

INo. L^290il/52/200{MR(M)| 
B. M. DAXTi^, Under Secy. 

.ANNEXllRE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 1 
GOACAMP 

PRESENT: 

Sliri Justice S C. Pmidey, Presiding Officer 
REFERENCE NO. ( GIT-1/2001 

PARTIES: 

Employei^ in relation to the maiiagciueni of 
iVEs. V.G. Goa 

.And 

Til cir Workmen 

APPEARANCES: 

For the Management Mr. U. Kamalli. 

Advocate 

Fo r ih c W ork men .Absent 

Stale Goa 

Goa, (kited 2Hih October, 2005 
AWARD 

1. This is a rcfcidicc made by tlie Central Govt, 
under clause (d) of sub-section (1) and sub-seciioii 2{A)or 
Section 10 of (lie Industrial Disputes Act, 1947 (die Act for 
sliori) for deciding the dispute bet wccii M/s. V'.G. Qiieni, 
Goa 15. Kama B/iliadur Karka (die workmmi for sliort). Tlic 
terms of reference given in the schedule arc as follows : 

'Whether the action of the numagement of M/s. V.G. 
Queni, Goa in discharging Sh. Kamabahadur Karka, 
Security Gimrd from their seivice w.e.f. 28-9-1999 is 
legal cind juslined 'Mf not. lo what relief die workman 
is entitled for?." 
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2 it appears that the workman was represented 
b\ the Goa Minijig Labour Welfare Union, V'elhi’s Building. 
Oo|) .Municipal Garden, Pjmjiin. 

.'i The order slieet discloses since the receipt of 
rc'crcncc bclueen i 7-1-2001 to i.3-!2-2(M)2jiooncappe<ircd 
it) I botii iJic ptu'iies. On 14-1-2003 at Goa Camp one Subash 
N't! I r appeared for thelJiiion ;uid Sh U. Kaniatii, Advocate 
appeared for the workmmi, BoUi the parties were dircted 
to rile the Statement of claim and their written 
statement by registered post. The case was then 
adjourned for hearing ;it Goa on 27-10-2003. Nobody 
appeared for the union but one Mr, U. Kamath 
appeared for the management. The case was 
adjoiirned for28-IO-2003 for appearance of the union 
or workttian None oftheptulies appeared. Therefore, tlie 
ca -c i.s closed for passing of Award. 

4 it appears that the Union is no: interested in 
prosecuting the claim of the workman on witose behalf Uie 
! c! o" !ce was made by Central Govt. In the opinion of tliis 
.ouna l it appears that there is no dispute now which has 
to be decided by this tribunal as tlic union is not prosecuting 
(he claim of the worknvm 

.5. Accordingly, diis reference is answ ered by saying 
that there is no dispute which is lo be decided by tliis 
irilmiial as t!ic workman is not prosecuting the reference 
anti the dispute between the workman and M/s. V'.G. 
Oifcnim, Goa does not smvive. 

S. C, PANDEY, Presiding Officer 
^ 13 2003 

■^T. 31T. 3385.—tifrafffop Trr 1947 

( 1947 14) qro 17 % 31^^ 

T. 3rr, % TTstts afrr 

TYri=t. if taidPl'ti Relic; ))f 3^t#Pl^ 

vrfVr^t-TTTry g^tf ,■ ^ ^ TR^fTTct 

nrrrfi ?r, jp «?i 12-11-2003 ^ TTIRT f^n qi 1 

I 770 T!y1-29011/37/99-371^ 31R.(fsrfttl) ] 
hyi, 4hl.3, 31 c( 7 Tifoq 

New Delhi, U)e 13IhNovember, 2',K)3 

S.O. 3385.—In pursuance of Section 17 of Uic 
Indiisirial Di.sputes. Act, 1947 (14 of 1947). the Central 
Got crnniciit hereby publishes the Award (Ref 43/99) of 
(he Central Govenunent IndustrialTrtbunal-cum-Labour 
C.otul. Mumbai No I as sliovvn in Ihc An ie.xure in tlic 
indiisirial Dispute between (he employers in relation to tlic 
inaiuigeincntofM./s V.G (hieiumandtlieirwtrkiwm. which 
uas reeci\ cd by the CentntI Govcnin ient on 12-11-2003. 

[No. L-2901 l/37/99-IR (M)] 

B. M. DAVID, Under Seev. 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIALTRIBUNAL NO. 1 
GOA CAMP 

PRESENT: 

Sliri Justice S.C, Pandey, Presiding Officer. 
REFERENCE NO. CGIT-43/1999 

PARTIES 

Employers in relation to tlie nitinagcment of 
M/g. V.G. Quenim. 

And 

Tlieir Workmen 

APPE/VRANCES; 

For til c Management Mr. U, Kainatli, 

Advocate 

For die Workmen Absent 

Slate : Cioa 

Goa, dated 28tli October, 2003 

AWARD 

1. This is a reference made by tlie Central Govt, 
under clause (d) of sub-section (1) and sub-section 2(A) of 
Section 10 of (lie Industrial Disputes Act, 1947 (the Act for 
short) for deciding die dispute between M/s. V G. Quenim. 
fV Their workmen (the workman for short). Thelcmisof 
reference given in (he schedule arc as follows : 

■Wiiedicr the action ofthc management of M/s. V.G. 
Oticnim, Goa in laying off 19 workmen (as per list 
enclosed) Aime.\nre IV working in fheir Sonshi 
Mines, Goa is legal and justified ? If not, to what 
relief the workmen arc entitled for?. 

2. It appears that the workiiiaii was represented 
by (he Goa Mining Labour Wclliire Union. VcUii's Building, 
Qip. Municipal Garden, Panjini 

3. The order slicci discloses .since llie receipt of 
rcrerencc between 29-11-1999 to 13-12-2002 no one 
appeared for both the parties On 14-1-2003 at Goa Camp 
one Subash Nairappeared for (he Unioiumd Sh. P.J. Kaniadi, 
Advocate appeared for (he workniiui. Bodi the parties were 
dircted to file tlie Statement of claim and their written 
Statement by registered post. The case w'as then 
adjourned forhearing atGoaon 27-10-2003, Nobody 
appeared for the Union but one Mr. U.Kamath 
appeared for the management. The case was 
adjoiimed for 28- 10-2(K)3 for appearance of the union 
or workman. Noncof Uic partiesappeiucd. Therefore, the 
case is closed for passing of Award, 

4. It appears iliat tlic Union i.s not interested in 
proseeiiting the claim ofthc workman on vvliosc behalf the 
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reference was ni^ideby Central Govt. Inthc opinion of tliis 
Tiibitna], it appears that there is no dispute now whicli has 
to be decided by this Tribunal as the Union is not 
prosecuting tlic claim of the w'orkman. 

5. Accordingly, this reference is answered by saying 
(liat there is no dispute which is to be decided by this 
iTibiinai as the workman is not prosecuting the reference 
and the dispute between the workman and M/s. V G. 
Queniin, Goa does not survive. 

S. C. PANDEY, Presiding Officer 
2003 

an. 33 S 6 .~^fhEftfTO 1947 

( 1947 14) ^ ^ 17 % 

^4, ^ 43 ^^ T#e 

1 ,% 2 / 2001 ) 
12-11-2003 

[^O 29011/51/2000-3Tl^.m( ] 

■sfl. Trrt, 

New Delhi the 13th November, 2003 

S.O. 3386. —In pursuance of Section 17 of the 
hidustrial Disputes, Act. 1947 (14 of 1947), tlie Central 
Gov eminent hereby publishes tlie Award (Ref. 2/2001) of 
tlic Central Government hidustrial Tribunal-curn-Labour 
Conn. Mumbai No. 1 as shown in the Annexure in the 
Indiisnia] Dispute between tlie employers in relation to the 
management of M/s V.G. Quenim and their woikman, which 
was received by tlie Central Government on 12-11 -2003. 

[No. L-2901 l/51/200()-lR (M)] 
B.M. DAW), UnderSccy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO, 1 
GOACAMP 

PRESENT : 

Sjiri Justice S.C. Pandey, Presiding Officer. 

REFERENCE NO. CGIT-2/2001 

PARTIES: 

Employers in relation to the management of 
M/s. V.G.Quenim, 

And 

Tiieir Workmen 

APPEARANCES: 

1 or the Management : Mr. U. Kaimtlr 

Advocate 

For lire Workmen Absent 

Slate : Goa 


Goa, dated the 28tli October. 2003 
AWARD 

1. Tliis is a reference made by the Central Govt, 
under clause (d) of sub-section (1) and sub-section 2(A) of 
section 10 of the Industrial Disputes Aa, 1947 (the Act for 
short) for deciding the dispute between M/s. V.G. Quenim, 
Vs. NarbahadurWeli (the workman for short), llietenns of 
reference given in the schedule are as follows : 

‘ ‘Whether the action of tlie management of M/s. V.G. 

Quenim, Goa in discharging Sh. NarbahadurWeli, 

Seairity Guard from their service vv.e.f. 28-9-1999 is 

legal and justified ? If not, to what relief the workmen 

is entitled for?. ’ 

2. It appears that the workman was represented 
by tlie Goa Mining Labour Welfare Union, Vellii's Building, 
0pp. Municipal Garden, Panjim. 

3. The order sheet discloses since tlie receipt of 
reference betw een 17-1 -2001 to 13-12-2(K)2 no one appeared 
for botli tlie parties. On 14-1-2003 at Goa Camp one Subash 
Nair appeared for tlie Union .md Sh. U.Kmnath, Advocate 
appeared for the workman. Both tlie parties were dircted 
to file the Statement of claim and their written 
Statement by registered post. The case was then 
adjourned for hearing at Goa on 27-10-2003. Nobody 
appeared for the Union but one Mr U.Kamath 
appeared for the management. The case was 
adjourned for 28-10-2003 for appearance of the Union 
or workman. None of the parties appeared Therefore, the 
case is closed for passing of AwLird. 

4. It appears that tlie Union is not interested in 
prosecuting the claim of llic workman on whose behalf the 
reference was made by Central Govt. In tlie opinion of this 
Tribunal, it appears tliat tliere is no dispute now which has 
to be decided by this Tribunal as the Union is not 
prosecuting the claim of tlie w'orkman. 

5. Accordingly, Uiis reference is answered by saying 
that tliere is no dispute which is to be decided by this 
Tribunal as the workman is not prosecuting tlic reference 
and the dispute between the workman and M/s. V.G. 
Quenim, Goa does not surv ivc. 

S. C. PANDEY, Presiding Officer 
13 2003 

3TT. 3387.—1947 
(1947 ^ 14) mn 17 % 

WobK sfNfrfW ■3#1RrrR RO 1, % 

49/2000) ^ t, ^ ^ 

12-11-2003 «ITI 

[Tio TT^-30012/11/2000-3Tr?.31K.(f^»-l)] 
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New Delhi, tlie 13ith November. 2003 

S.O. 3387,—In pursuance of Section 17 of tlie 
Industrial Disputes, Act, 1947 (14 of 1947), the Central 
Gov eminent hereby publishes the Award (Ref. 49/2000) 
of tile Central Government Industrial Tribunaheiim-Labonr 
Court. Mumbai No. i as shown in the Annexure in 
the Industrial Dispute between the employers in relation 
to the numagenient of Engineers India Idd. mid their 
workman, which was received by the Centinl Government 
on 12-114)3. 

[No. L-30012/11/2000-IR (M)l 
B. M. DAVID, Under Secy 

ANNEXURE 

BEFORE THE CENTRAL GOVERNT^NT 
INDUSTRIAl. TRIBUNAL NO, 1 
MUJMRAI 

PRESENT: 

SHRl JUSTICE S. C. PANDEY. 

Presiding Officer 

REFERENCE NO. CGIT^9/20fl0 

Parties : Employers in relation to the management of 

Engineers India Limited 

And 

llieir Workmen 

APPEARANCES : 

For the Management : Sh. Alva, 

Advocate 

f ortlie Worknuin ; M B. Anchan, 

Advocate 

Maharashtra 

Mumbai, dated 31st day of October, 2003, 
AW/iJlD 

I The Central Govemm ent has referred the industrial 
dispute to this tribunal by virtue of tlie powers conferred 
upon it by clause (d) of sub-section f and sub section 2 A 
of the Industrial Disputes Act, 1947 (tlie Act for short). 

T he di,spute is between Engineers India Ltd. (tlie company 
for short) and Sh. Gajanan Patil (The workm an for short) 
who was serv ing with tlie company as a messenger. For 
the sake of convenience, it would be proper to reproduce 
the lenns of Reference given in schedule of Uie order of 
reference. 

Whetlier tlie action of the management of Engineers 
India Ltd., Mumbai in terminating tlie employment of 
Sh Gajanan N.Patil, ex-Messenger,w e.f 1“l“i999is 
legal and justified ? If not, to wluit relief tlie workman 
concerned entitled?’' 

2. Only those essential facts are being stated which 
this tribuiinal considers necessary for the disposal of tlic 


preliminar>' objection raised on behalf of tlie compmiy. The 
workman filed his statement of cl:f instating, inter alia, that 
he was initially appointed as a Messenger by tlic compiiny 
on 31-12-1992 for a period of one yeiir, in writing b fetter 
dated 16-12-1993. Hisservices were terminated b* letter 
dated 30-6-94. The workman w'as again appoM.t .d on 
6-8-1996 as per letter dated 22-7-1996 fora period e' vciir. 
Thereafter, his appointment was further extended )to 
31-12-98. Tlie ser\ ices of the workman were tennimu > 
vide letter dated 31-12-1998. Tlie sum and substance claii 
of the w'orkman was tliat he had work"^d continuously for 
240 days in twelve months preceding the dale of his 
termination. The retrenchment of Iiis service was in 
violation of section 25F of llie Act as he was neitlier noticed 
nor was he paid tlie retrenchment compensation. Thus tlie 
orderdated 31-12-98 was null mid void. His serv ices could 
not be tenninated witli cffec‘ from 1-1-1999. It is not 
necessarv' to refer to other facts which are subsidicuy' and 
were stated to bolster up the claims of the worknum 
regarding his claim. Tliey are jv I relevant for deciding the 
controversy. 

3 In Uic written statemevi, the company inter alia 
had taken one of the prelimobjection was to the 
following effect. 

"2. Th. appropriate Goveniment for tlie Company 
is the State Govermiient under Section 2(j) of the hidustrial 
Disputes Act, 1947 (hereinafter referred to as '*tlie Act”). 

4. In rejoinder filed on behalf of the workman it was 
stated as follows in parag^ap^i 2 and 3. 

'3. W ith reference to paragraph 1 (b) of the Written 
Statement, the workman demes that the appropriate Govt, 
is tlie State Government. The workman submits that the 
Company is a Government of India Underfaking and as 
sucli the State Government has no jurisdiction to entertain 
the above dispute and theretore the reference has been 
validly made by the Central GovenmienC. 

"3. With reference to paragraph 2 of the written 
statement, the workman denies that tlie Slate Govcnmient 
is tiic appropriate Goveniment. Tlie workman submits tliat 
tlie faets of tlie Steel Authority ol India case are different 
tlian the facts of this case". 

Thereafter on 06-1-2003 diecoiuisel for tlie compmiy 
filed cin application to the effect tliat tlie issue if reference 
was maintainable should be tried as preliminary issue. 
Thereafter, the case w'as adjourned on 02-1-2003 at his 
request on 17-2-201)3. On 17-2-2003 tlie learned counsel 
prayed for time to file documents. On 11-3-2003 the case 
was again adjourned to 21-4-2003, IO-6-2(K)3. On 10-6-2003 
Sh. Aiwa wanted to file an amendment application. On 
21 -7-2003 an application for amendmenl was filed . Then 
the counsel for woikman filed Iiis reply on 22-10-2003. The 
amendment application as well as tlie prcliminarv’ issue 
were also heard by tliis tribunal as this tribunal was of the 
view tliat amendment was not neccssarv' to decide the 
preliniuiarv' issue. Tlie aise could be heard on tlie basis of 
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Memorandum and Articles of Association of Engineers 
India Ltd. and the certificate of Incorporation as it is nofin 
dispute that the documaite filed by the oon^any are not 
th6^a^crai^1^&^ putpoit to be. 

5. The reasons for rejection of the amendment 
application are that the company had already taken the 
plea that approporiate Government under section 2(a) of 
the Actis the State Government There are fiirtherpleadings 
in 2(a) of tlie writtoi statement which deals with nature of 
objectim. There is also reference in paragraph 2(b) about 
the nature of company. 

“TTie Company is a Government of India Consultancy 
Organization, providing services to various Private and 
Public SectorCompanies for building projects in Petroleum 
Refineries, Petrochemials and other multipuipose industrial 
projects". 

6. The further amendment in the written statement 
in the nature of evidence which can be proved by the 
Memorandum of Article of Association and the Certificate 
of Incorporation. It is not necessary for the company to 
plead those facts which are in the nature if evidence. 

7. I^e leariied coto^l for the company argued that 
whatever be the legal position, prior to delivery of 
judgement of Supreme Court in the case of Steel Authority 
of India Ltd. and others vs National Union Water Front 
Workers 2(Hn HI CLR349, the legal position is that reference 
cannot be made by the Central Govt, in respect of the 
dispute between the company and the workman for the 
reason it is not die appropriate Government. It is argued 
tliat company is not one of those companies specifically 
named in section 2(a) of tlie Act, It is not controlled industry 
and accordingly specified by tlie Central Govt. Tlicrefore, 
only relevant test for deciphering the appropriate 
Govemment in relation to the company would be record 
finding if as a matter of fact the (i) company is carried on by 
ihc Central Government or in the alternative (ii). It is carried 
on under Uie authority of tlie Central Government. In his 
submission the compaiiy was neither. He relied upon the 
Certificate of Incorporation and the Memorandum of 
.Associaiiou and the Articles of Association of the 
compiuiy. 

8. TIvc Iccinied counsel for Uie workman on the otlier 
hand subiiiiilcd that the company was the agent of the 
C entral Govcmracht. It was iirgucd. tliat it is well established 
(lull question of interpretation of section 2(a) to particular 
industry depended upon the facts of each case. It was 
pointcd oiiL even though, tlic company in question was 
not actually run by the Central Government the 
Mcinoraiidiim of tiic ^iclcs ofAssociatioii indicated tliat 
compaiiN ill question was a govcniiuent company. Tlie 
main object of the company was to provided consultancy 
ser\ ices for Pctrolcinii projects relating (o tlie exploration 
and production of oil tnmspqrla lion of oil and gas and the 
by product of the iiidusi^ conipciidWsioiisly calledpetro- 
clicmicals. It also undertook to provide services to industrial 


projects for their upkeep and early construction. It also 
under tqok the business of manufacturing and repairing 
plants and sold and purchaised metals, minerals, mineral 
substances, chemical goods, materials in connection with 
the main objects of the company. These objects showed 
main business of the company was connected with the oil 
filed andTefmeries. The rest of it was ancillary business 
which was the bye-products of the main business It was 
argued that the Articles of Association should be read as 
a whole. It was argued that the President of India held 51% 
of shares and rest of shares were held by Bachetel 
International Corporation, Delware (24'M)) and R. M, Dorman 
25% personally. It has been pointed out that the Directors 
of company shall be appointed by the President of India. 
They shall be not less than five in number They shall hold 
their office till the President of India decided to remove 
them and the President of India had power to fill th e vacancy. 
The President has power to appoint from amongst Director 
a full time Director on the advise of Managing Director. 
The Managing Director too was also appointed by the 
President of India. The Chairman of the Board of Directors 
has to be nominated by President of Inbdia. According to 
learned counsel tlie financial control is exercised by that 
approval of the President of India has to be obtained for 
securing money of the company. Tlie Qiairman has power 
to reserve for the consideration of the President of India 
any proposal, decision of the Directors. The decision of 
the President of India shall be deemed to be final. Apart 
from sanction of tlie President of India the instance of the 
Chairman there are special provisions under clause 100 
(c)(i){ii){iii) show tliat tlie President exercise considerable 
powers in tlie matter of appointment of higher officials of 
the company in the matter of sole lease exchange, mortgage 
and/or disposal of part or whole of tlie company, whose 
book value exceeded Rs. 10 laklis. It has also been provided 
as per clause 100 (c) (iii) number of matters vital to the 
business of tlie company has to reserved for approval of 
tlie President of India. The clause (d) gave right to the 
President to issue regiirding finances, conduct of business 
and affairs of the company, it has been argued that the 
degree of control exercised by the President of India 
cumulatively is suficient proof that the company is 
contiDlledby tlic Central Govt. Uiroiigli its Cliief Executives, 
the President df India, who constitutionally acts on tlie aid 
and advise of the Council of Ministers. It may be seen that 
so far as this case is concerned this tribunal is required to 
find out if the Central Govemment is live '^appropriate 
Government" in relation to the present industrial dispute. 
Therefore, wc have to weed out unnecessary material and 
confine U that portion ofisection 2(a)(1) and2(a)(ii) of the 
Act which is relevant. Thus read section 2(a)(1) is reduced 
to "appropriate Govt, means" 

(i) In relation to any industrial dispute con cering any 
industry carried on by or under tlie autliority of 
Uie CentTiU Govenmient And 2 (a) (ii) would be 
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(ii) Ill relation to iiny other Industrial Dispute, tlie 
Stale Gov eminent 

T iuis, tlic sine qua. non tor industry to be covered by 
2{a)(1) of the Act would be tliat the (a) tlie j ndustry' should 
be carried on by the Central Government or/and it should 
be Ciirried on under the autliority’ of tlie Central Government, 
it is not in dispute and, it cannoi be disputed Uiat tlic 
C.'entral Govt, is not caiTydng on tlie business of running 
the conipanv. Therefore, the essential question of tlie 
company is running under the authority of Central 
Go\ cnimcnt. The natural question that has to be answered 
is What is the lest for judging, Whetlier an industr>' is run 
under the autliority of Central Government? The words 
under tlie autliority" imply, by virtue of tlie autliority, tliat 
is 10 say. the Company undertaking or the organisation 
know n as industry' , must do whatever it does, by virtue of 
powerd conferred by the Central Govt. In other words, the 
C'eiitral Go\ eminent should have control over tlie industr>' 
as the owner lias over h. The Central Gov eminent should 
dominate o\ cr Ihc functioning of conipiuiy as tlie owner or 
proprietor could do. The Article 12 of tlie Constitution of 
India employs much wider hmguagc wdien it includes 

other authorities.under the Control 

of Govt of India. In our case the control by itself is not 
enough. The industi*)' should mn by delegated authority 
of the Ccnlral Govcminciit. Therefore, tlie Supreme Court 
ill the case of Steel Authority of India Ltd. vs. National 
Union Water Front Workers (supra) rejected tlic test 
applied bv itself in the cases under Article 12 of the 
Constilulioii of India. 

10. Tlic Supreme Court on the other hand referred 
to its earlier dccisiun i.e. Heavy Ehigineering Mazdoor 
Unioin s, Slate of Biluir, 1970 Lab IC212, RashtriyaM.U. 
Ma/.door Sangh, Nagpur vs. Model Mills, 19H8 Labour 
1 C‘ .282 or holding that tlie lest laid dow'n in those cases 
shall apply. Therefore this tribunal is required to find 
(ml ifil can be inferred from Mcmonuiduin of Association 
ol llic Company that the company is being carried on 
under Ihc authority of the Central Govorniiicnt. It is 
registered as Engineers of India Ltd. under the 
Companies Act. 1950. Its main business appear to be 
lhal of performing consulting sejrv iccs for Petroleum 
projects like refineries oil fields etc. and other types 
industrial projects. The engineering works regarding 
construction of buildings, plants, machineries, 
equipment and tools etc. It deals in metals also. Thus if 
all Ihc objetes of the coinpanv show that it an 
indcpcjidcnl company fordoing engineering works of 
all kinds wiili emphasis, on pcrtolcuin products. 11 is an 
independent entity as per Clause 19 of the objects it can 
enter into agreement with the Govt, of India. It has 
aljcad> been pointed out that 51% of shares of company 
is held bv the President of India. Besides that President 
oi India nominates the Chairman of Board of Directors 
annuallv Clause (99). ihc Mjuiaging Director. The Board 


is required to resen c for decision of President of India 
of posts of Chairman, Managing Director, Functional 
Director or any other members of the Board of Directors, 
appointments to the higher category of posts, 
appointment of General Manager. The Board is further 
required to reserve its decision foj the approval by the 
President regarding sale, lease, e.xchaiigc. mortgage or 
disposal of any undertakings whose book \ aluc c.xccds 
10 lakhs. Apart from the approval of the President is 
required by Board of Director regarding promotion of 
companies, partnership or sharing profits, formation of 
subsidiarv' companies, acquisition of share of other 
companies. Undertaking any work involving capital 
expenditure more than 5 erores, regarding the amount 
allotted for reliral benefits from the profits of the 
company, foreign collaboration, issuance of directions 
in public interest etc. A study of these Articles of 
Association do show' that President of India exercises 
considerable control over the company as a holder of 
51% share of the company. 

11. The question is if w e can sa> from the study 
of Articles of Association that the degree of control 
President is such that it can be said that (he company is 
carried on by the Central Govt. It is not enough that tlie 
President has sonic financial control over the company 
or tliat the President appoints Chairman or Managing 
Director. The control given in the Article of Association 
is mainly Supen'isor>' coiilrol because majorily of shares 
are held by the President of India. But that is not 
sufficient. It should be established that Central 
Government lias decided to cjirr>' on the indiisUy through 
the company. In other words, tlie Company is owned 
and sustained by the Central Govt, and that the legal 
cnlily registered under the Companies Act is a delegate 
or llic agent of the Central Govt. This docs not follow' 
from the Memoraiidimi and Articles of Association. This 
tribunal finds support for its conclusion from the decision 
of Heavy Engineering Ma/door Uiiioji vs Slate Bihar 
(supra). The company in that case was not held lo be 
agent ofliic Central Cent, imdcr similar circunislau e^ 
Now, as this case has been approved by Fi\e ludgc 
Bench of Supreme Court tlicre is no scope for liolcling 
that the company ts carried on under the authoril^ of 
the Central Government on tlic case of Steel Authority 
of India (supra). 

12. Consequently, this rcrcrcncc is answered by 
saying that the Central Govt, is not authorized to refer 
this dispute to this tribunal in view of the decision of 
Five Judge Bench of Supreme Court in ease of Steel 
Autliority of India Lid. and others \ s. National Union 
Water Front Workers, 2001 lif CUR 349 Consequently, 
this tribunal has no jurisdiction to proceed further with 
the reference 


S. C. PANDLY. Presiding Officer 




7572 


THE GAZETTE OF INDIA: DECEMBER 13, 2003/AGRAHAYANA 22.1925 


[Part 11— Sec, 3(ii)J 


M 13 2003 

^.311. 3388.—1947 (1947 
-14) ^ 17 % 3T3?IT»F i 7 .it. PHHW 

^nit. 1 ^. % (nil^Ji'+i -slR ^3^ 

T.M <4:171 % ®fN, 375^^ it altalf’I'T? 'i' 

-TOUT 3l i alPl4B 3lfil?OT,'% iw (TKi WtT 
1 <2002 ) U4v i n;M wtt, ^ W<4iK^ 12-11-2003 
Ttra f 37T *111 

[71. TT?l.-29012/84/97-«n^. 31R. (ftftll)] 
■it. ip 7 . ^(q«, 37^ Ttf^ 
New Ddlii. (lie 13tliNovember. 2003 
S.O. 3388.—In pursuance of Section 17 of Uie 
Industrial Disputes Act. 1947 (14 of 1947). the Central 
Go\ eminent hereby publislies the Award (Ref No. 1/2002) 
of the Central Govenunent Industrial Tribun;ri-ciim-Labour 
Court. Hyderabad as shown in the Annc.xiire in the 
Industrial Dispute between tlie employers in relation to tlie 
managciucni of .A P. Mineral Development Corporation 
Limited and their workman, whicli was rccei\ ed by the 
Central Go\ enuneni on !2-l l-2tH)3. 

[No. L-2901 2;84/97-;R (M)l 
B.M. DAVTD. Under Secy. 

ANNEXLRE 

BEFORE TOE CENTRAL GOVERNMENT 
INDIJ.STRIAL TRIBUNAL CUM LABOUR CCURT 
ATHYDERABAD 

PRESENT : Slui E. Ismail. B. Se.. L.L.E., 
Presiding Officer 

Dated, die 3rd day of October. 2003 
INDUS7R1.AL DISPUTE No. 1/2002 

(Old I.D. No. 138./2IMHI Transferred from 
llidustrial Tribunal-I, Hydcraliail 

BETWEEN: 

flic Genera! Secretary, 

.A.P.M.C. Workers Union, 

Barytes Project. 

Mangampct-5K)1()('). 

Cuddapaii Di.strict. • Petitioner 

AND 

The Vice Chainnan and 
Managing Director. 

A, P Mineral Development 
Cniporation Ltd,. 

Pancoin Business Centre. 

2nd & 3rd tloor. 

S-3-945. Aiuccn^ei 

Hydcmbiid 55/001 A. . .Respondent 


APPEARANCES: 

Forthe Pclitioner : Sri K. BalagopaL Advocate 

For llic Respondent ; M/s. A. Sudarslian Reddy, G. 

Madhusudlian Reddy iind G. 

Srcc Ram Reddy, Advocates 

AWARD 

Tlic Government of India, Minisliy of Labour by its 
Order No. L-29012/84/97-IR(Misc.) diilcd 2-6-2000 referred 
the following dispute under Section 10(1) (d) of tlie l .D. 
Act, 1947 for adjudication to the Industrial Tribunal-I, 
Hvderabad between the inimagenicnt of Andhra Pradesh 
Mineral Development CbrporatioH Limited and tliicr 
worknitUi which has been transferred to this Tribunal in 
view of Govemmcnl of India, Ministn of Laboui s Order 
No. H-11026/1/20t)MR(C 11) dated tK-U)-2t)01 bearing 
No. 138/2000. Tlic reference is, 

SCHEDULE 

"Wlietlier the action of the management of Andlira 
Pradesh Mineral Dc\ cjopniciii Coiponition Limited 
for not rcgu!ari/ing the scn iccs of 181 daily rated 
vvorkmeu (as per Annc.xurc) for not granting the pay 
scales on par witli the regular employees though 
they liavc completed more than 10 years of 
continuous sers ice is justified Ifiiot. to wlrat relict 
is these 182 daily rated workmen arc entitled?' 

The reference is renumbered in this Tribunal as i.D 
No. 1/2002 and notices issued to the parties. 

2. The brief points averred in the claim siatcinciU 
are : That the workers concerned arc employed in the 
Barytes Project of die Respondent ( orporation at 
MangampeL Cuddapah District. riicpE incipel work done 
at tliC project is the mining of Barytes ore, breaking it imo 
pieces, powdering it and packing it Ncecssarv adjunci to 
the principal actiN iiy is tiic rcmo\ al ol o\ cf’-hiirdcn. 
puiipingoracciniuilalcd water from the mi Ties, operating 
the power generator, nmning tlie Weigh Bridge, rout me 
maimonance and cleaning of the establishment ole i lie 
remcM al of the overburden and the c.\ca\ ation of the ore 
arc given on contract but the rest ol the work is done by 
tiic \vxkers employed by the Respondent C oiporaron. 
.411 workers have been rccniited as daily wage woiwcrs 
',vhich applies to the skilled workers as well as the semi¬ 
skilled or unskilled workers. As a consequence ol the 
agitation of the workers the Respondent curj^oralion has 
entered into agrccincnls on tlircc OLcasii>ns in the past, 
regularizing some of tlic daily wage workers w iihin each 
category on the basis of senioritv. Ihc Iasi such 
regii lari/a lion was done in die vear 1989. At tlic time ol 
conciliation of the present dispute in 1977, there were 202 
regular workers and 181 dailv rate workers 1 he dispute 
regarding rcgulari/ation of 181 daily rated w orkers ha\ c 
been pending from 1989 As the Respondent has no 
reasonable or rational policy ofrcgnlari/alion. liicy h w c 
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no! been extended that benefit* I'his has led to the anomaly 
ihai different baldics of workers have been regularized 
upon putting in different numbers of yciirs ofserv ice uplo 
1989, but otlicrs arc yet lo be regularized, even tlvongh 
many of them have put in as much as the ser/ice put in by 
those regularized in 19S9, or before, at the lime of their 
regularization The Petitioner Union is thel^iggcst of all 
Ba^l^ tes Project unions mid it has led a number of agitations 
mtet 1989 for reguliuization of the remaining 181 workers. 
The niaiiagcment has not accepted this deimind, but it has 
entered into a selllcmeiit vviili this Petitioner Union to 
apply the principle of Pqual Pay for Equal Work to the 
daily \^age workers which was entered into in 1996 by 
virtue of which it was a^^eed tliat whenever the daily 
rated w orkers are engaged in regukir categoiy^ of posts’ 
tlie\ would be paid tlie scale of tlie concerned regular 
workers Out of 181 workers 120 are receiving wages as 
per the regular workers’ scale from 1-3-96 onwards due 
this scUlcincni. Though these 120 workers are getting tlie 
saiViC scale of pa> as the regular workers do ing the same 
job. they wall not get all the benefits that cf the reguhir 
workers. The differences pertain lo hnportanl ser\ icc 
conditions such as earned leave, medical reimbursenienl. 
encashment of leave, number of casual lea\'es. nature of 
compassionate appointment for their heirs iti tlic event of 
their death etc Tlie work of 181 daily rated workers is of 
continuous and perennial nature. All are working since 
more than a decade and 131 ai'e for more than two decades. 
The jobs iirc regular in character as per presumption as laid 
down by the Supreme Coun. Tllie difference in wage betw een 
regular workers placed on a scale of pay <md tlic daily 
vsage the same job amounts lo between 

Rs.8()t)/-and Rs.i4(Ki/-permoiiui. The Respondent adopted 
rccniiimenl of workers on daily wages and not adopting 
any policy of periodical regularization depriving workers 
of the said pay scale and otlier benefits. 

3. in the conciliation proceedings held by the 
aiujiorities under the l.D. Act in 1997 regarding 
reu'ilarization of these 181 daily wage workers, the 
Respondent management has taken an adamant stand 
stall g that the Andhra Pradesh (Regulation of 
Appointments to Public Serv^ices, Rationalization of Staff 
Paticni ai d Pay Structure) Act. 1994 comes in the way of 
rcguiarizatiion of the daily wage workers. Tliis stand of tlic 
lUiUiiagefnent is recorded in the failure report of tlie Regional 
i.abour Commissioner (Central), Hyderabad dated 16-4-97, 
leading to this reference. The said Act 2 of 1994 must be 
read along with GOMs No.2l2. Finance & Plaimiug 
(F. VV P C 111) Department, dated 22-4 -94. TIk GO says that 
all daih rated/temporary' employees wiho are in employment 
as of 25.11.1993 and have put in five years of continuous 
scr\ ice arc eligible for regularization if they satisfy Uie 
conditions laid down therein, nolwithst^mding Act 2 of 
1994. Out of 181 workers, 165 were appointed before 
:5- l I -1988 mid as such the GOMs N 0 . 2 12 directly applies 
10 (hciii. As the text of tlic said GO irdicates. its terms are 
none oUicr Ilian tlie criteria for regularization laid down by 
a three Judges bench of ihe Supreme Couri in Stale of 


Haryana Vs. Piara Singh (C.A. No.2979/i992. reported in 
1993 II LLJ937). Asper this Judgement ihc w orkers w lio 
satisfy said criteria be regularized. 

4. In the conciliation meeting held on 24-2-1996 it 
w'as agreed that tlie inanagenient would appoint a committee 
to study scientifically the man pow er requirements of the 
Corporation, and tliai a proposal on the basis of it's report 
would be sent to the Government seeking penuission for 
regularization of tlie woikcrs. A committee was appointed 
and submitted a report. It was intended to proA'idc an 
excuse to tlie management for not regahirizing Ihe scn iccs 
of the 181 workers by saying that there is no sufficcnt 
immpower requirement, hithefmal conciliation meeting on 
3rd and 4th March, 1997 the Petitioner Union rejected the 
report, because the said committee did not take into account 
the fact that hir from tlie daily wage workers being surplus, 
the management found them insufficient and in fact 
employing about 150 contract labour on the same jobs in 
addition to the daily wage workers. When workers are 
employed for a decade or more continuously management 
cannot say there is no regular work for tlicni. Hence, it is 
prayed to direct the Respondent for retrospectix e 
regularization of the 181 w orkers from the date on which 
they complete one ye^ir of daily wage sendee, and payment 
of arrears as well as future regular pay scale, 

5. ^riic Respondent filed counter stating that this 
Tribunal cannot take up this dispute as per Sec.7A of the 
A.P. (Regulation of Appointments to Public Service and 
Rationalization of Staff Pattern and Pay Structure) 
(Amendment) Act. 1998. Thai removal of over burden and 
barites ore and iransport tliereof are given on contract b> 
the Respondent. The persons mentioned in the dispute 
assist the employees in certain works incidental to the 
removal of over burden and the ore by the contractor 

6. The Respondent appoints suitable persons on 
regular basis to unskilled calcgoiA' on daily wage and 
confirm as pennanent workmen as per Sec. 2(2) of the 
Certified Standing Orders. Many of the w orkmcn rccnhtcd 
w ere promoted lo higher category like semi skilled and 
skilled. In the year 1989, 87 skilled work person, whose 
services were found necessary were absorbed as 
employees under Corporations Rules in regular post and 
scalcsofpay w'.c.f 1.4,1989 in the posts called Mate Gr.lK 
Driller, Blaster, Pump operator. Compressor Operator. 
GcncratorOpcratorGr IfMillOperatorGr. M. Sun ey Asst/ 
helper, Welder/Finer, Mechanical Helper, First aidattender. 
Wagon drill operator. Switch board operator. Driver. Jr. 
Assistant Gr. Ill vide order No.APMDC/l&PR dated 
7-9-1989 and 23-9-89 and 19.12.89. When cx'cavation of 
barites ore manually was discontinued and nieclumized in 
October, 1990, ihc scr^dces of 114 piece nilc workers and 
sendees of 13 employees who w ere absorbed in the > car 
1989 were found surplus. The surplus work persons and 
employees were not retrenched but tliey w ere deployed at 
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different plnccs of work even thougli there was no need for 
sucli deployment because tlie management considered that 
llic workers/employees should not be thrown into indigent 
and depressed economic and social conditions. They liavc 
been helping rcgiUiir employee. There were 195 employees 
in Uic V car 1997 out of wliich 18 were in the managerial and 
supcA isoiy cadre. 12 were recniitedtlirougli employment 
e.\change/open advertisement, 54 w'ere transferred frotn 
[he branches vvhidi were closed as such, Tliey were anyway 
accomnmdded without retrenching them. 

7. The contention in the claim statement that the 
Respondent has no reasonable or rational policy of 
regularization and hence reguhmzation of 181 daily rated 
persons is pending from 1989 is misconceived and alleged 
for the purpose of present dispute. The contention that 
the dilTcrcni batches of workers have been reguhirized upon 
putting different number of ye^ws and that some of workers 
in 181 dailv rated persons who are the present case have 
pill in more years of service than reguhiriz.cd employees is 
iiiisconccivcd. Tlic luemorandimi of settlement was entered 
inlowiili A.P.M.C. Workers Union mid A.P.M.C. Employees 
Union on 24-2-1996 and agree to adopt the principle of 
equal pa>' for equal w'ork whenever the daily rated workmen 
arc engaged in the regular categors' of post for such 
engagement by wav of payment of difference of wages. 
E.\ca\ ation of barites ore manually was discontinued ;md 
incchmii/ed in October. 1990. Tlie sen ices of 114 piece rate 
workers and sen^icc of 13 employees who were absorbed 
ill 1989 such as. Drillers, Blasters. Compressor Operators. 
Wagon Drill Operator were found surplus. Considering the 
request of .A.P.M.C. Employees Union an understanding 
w a.s made with A P.M.C. Employees Union on 7-1 U89 for 
deploying the piece rale work persons from mine to plot. 
Tlic Union agreed that in case there is work av'ailablc in llie 
plot or mine the piece rated w’orkers can be deployed to 
other places of work. Even though tliere is no need for 
suclidcplovmcnt because tlie managemcni considered tliat 
the workers employed should not be tlirown into indigent 
and depressed economic and social conditions. Hence, 
lhc\ ha\ c been helping the regular employees. Thus, the 
suipliis w ork persons employees were deployed at different 
\\ ork places to help tlic rcgukir w orkers. It is also true c\ cii 
after 47 work persons and 16persons opted for Voiuntarv^ 
Rctircnicm Scheme and relieved at Mmigampct branch no 
recniiunenl was made. The contention tliat Uic workers 
will not gel tlie benefus of regular workers as long as their 
sen ices were not rcgulari/cd is mis-conceived. Furtlier it 
i,s not correct iliat only lo deprive the workers of their 
rights ilic management is not regularizing is absolutely 
false There is no bar in categorizing the cmpiovecs. The 
dail> rated work persons are not engaged independently 
in the works wliieh are perennial in nature. But they help 
the rcguhu employees. Tiie difference is only Rs, 300/-per 
moutii in the pay \ arious G.Os are there. The Petitioners 
ha\ ing agreed for appointment a committee to study the 


requirements of tlie Respondent Corporation iirc not entitled 
to contend tliat the report is not scientific. 

8 . It is submitted tliat tlic contract workers iire employed 
at different places where die Respondent Corporation workers 
iirc not w'orking such as milling, breaking, miinu^il loading mid 
unloading etc. In view of tlic new industrial policy of A.P.. 

1 995 the role of, the Corporation is limited to that of holder of 
Mining lease mid watch dog function in the entire operation. 
Hence, dcx'clopnient of mines by its ow n istlicrcforeput to an 
end mid scope for furtlier recniitnient is ble^ik. Tlic Volunlan 
Retirement Scheme for daily rated work persons is still kept 
open whereas Vohmtan' Retirement Scheme for employees is 
kept up to 31 -3-2001 with a view to reduce siuplusi^jge of work 
persons and employees. Tlic contention of the Petitioner tliat 
die workers are entitled forrcgiikiriz;jtion is not imiinlainable 
and is liable to be dismissed with costs. 

9. Sri D.R. Srinivasa Rao. Junior Assistant with the 
Respondent, General Secrctaiw of the A.P.M.C. Workers 
Union deposed as WWl. He deposed that the union was 
formed in 1987. He is the office bearer since tlie formation 
of the union. The dispute conccnis regularization of 181 
(hi i ly w age workers. Tlic Gov emment of India has referred 
the matter lifter tlie conciliation proceedings held and failed 
before the Regional Labour Commissioncr(C), Hyderabad. 
The reference with aniicxiire is Wl. On 5lh page of the 
aiuiexurc, first colimin is name of tlie w orkcr. second column 
is dale of joining, third column is date of work in present 
category’, fourtli column is date of equal pay for work, ne.xt 
column is total sen icc in that caicgor\\ sixth column is 
entire serv^ice. The other pages also the columns are the 
siime. The fiftli page of minc.xiire is Ex Wl A Tlicrc are fix c 
unions in tlie Respondent Company at Mangampet branch. 
*Al Mangampet total number of workers as on todav are 
345 lhat include daily wagers. Regular workers and the 
staff about 2t)t) persons their union members at 
Mmiganipet. Biirvlcsores arc c-xlmcicd. Tlic work ot drilling, 
blasting, issue of chalkins, check post and operating the 
dewatering pumps, mechanic helpers etc. All the abov e 
work is done b\' both daily wage workers and regular 
w orkers. All W'ork is done by bolli daily wage w orkers and 
regular workers. There is no difference of work is done by 
the daily wage workers aiid regular w orkers. Ail w orkers 
are regarded as daily wage workers bv the Respond cm 
management. There is no policy of regularization of daily 
wage workers in the Respondent company Prior to the 
confirmation of their union in 1987 some workers w ere 
reguhirizcd. Aftcrtlieregisiraiion of their union on 14-S9. 
87 daily wage w orkers w cre absorbed as regular workers. 
Subsequently their union confuiucd to agitate for 
regularization of the daily wage workers. The reniov al of 
ore was done manuallv prior lo 1990. aftenvards it w as 
mecluuiized. There were 114 w orkers doing the manual work 
of extracting ore. Tlicsc 114 workers were then employed 
in breaking the ore into pieces and grading the ore. i.e , 
separating the difference grades of ore 
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10. After mechanization, the productivity has 
increased from 3 hikh tons per annum in 1989 -90 to 8.8 lakh 
tons at present. The deptli of the mine has increased from 
150 feet to 350 feet. Tlie width has also incrciised from 300 
feel to 700 feet. The length ofthc mine has increased from 
400 metres to one kilometre. Earlier tlie mining was done at 
4 Ic\ els now it was increased to 17 benches. Previously 
there were 2 weigh bridges now, tlicre are 10 weigh bridges 
and 8 are continuously operating. E^trlier there were only 
two power generators, now there are 8 power generators. 
Ea r] i cr there were four or fivepumps for dewatering mines, 
wow tliere arc 16 pumps two levels. Due to increased 
production the work of electricians, sampling and lab 
analysis has also increased. However, from 1990 to this 
date iiispitc of increased work as stated above no fresh 
t ea uitment of workers is taken place. Oit the other hand up 
to 70 workers have retired in Ute last ten years. 

11 Tliey raised a dispute of regularization and there 
was a settlement before Regional Labour Commissioner(C), 
H\ dcrabad wliich is Ex. W2 dated 6-9-91. In that settlement 
' ^ulaii/iU ion was the mam issue but Uicrc are other issues 
also In the settlement of the Management said regarding 
icgulan/aiion tliey were writing for approval. However, they 
did not regularize even thcraifter. They again approached 
(he Regional Labour Commissioner(C) for settling the issue 
of regnlari/aiion. Management said that they <\rc yet to 
rcc e i \ c a 11 V rep ly fro in the go v eminent. Again there w as a 
scUlcmcnl on 24-2-96 before Regional Labour (C^ommissioner 
(C) in which the management again said that they arc 
wriiing (o (he govcmmciit The settlement was Ex.W3 and 
he deposed (he other facts stated in tiic petition and stated 
that here is a difference of about Rs.lOOO to Rs. 12()t) of 
wage between daily rated workers and regular workers 
E\ on those w ho gel equal pay witli Uie reguhir workers <ire 
nol kept on par with serx icc conditions with Uie regular 
cm|)lo\ CCS like encashment of leave 15 days, regular service 
c(c. The rcguiiir employees tire given one Earned Leave for 
11 w orking diys whereas daily rated workers <\re given one 
[4i.med Leave for 21 days The regular employees can 
acci miiilatc 240 dws of E.L. whereas temporary employees 
can accuimilalc up(o 30 days. Similarly, (Irore is 
disermiinatiou in maternity leave. A medical reimbursement 
for regular workers is Rs.2500 to Rs:.500l)0 and for daily 
wagers only Rs.50(). Regubir employees avail Uie facility of 
L FL clc They continued Uieir efforts for regularization 
w Inch ended in failure in 1997 before Uie Regional Labour 
C 'oMimissioiicr(C) w luch is Ex W5. Some 42 workers filed a 
w rit before the Hon'ble High Court and Higli Court in W.P. 
No.5055 and .1427 of 1997 imd 1999 respecth ely on 2-4-97 
directed the government to consider the matter for 
I elcreaee .judgement copy is Ex.W6. That Uiey arc seeking 
this as per G.O.M.S. 212 ckilcd 22-4-94 which is Ex.W7. Tli- 
workers are continuously worked and the work is of 
perennial in nature and hence, it ispniycdUiat they should 
all be made regular employees, get the wages on parwiUi 
regular employees. 


12. In the cross-examination he deposed Uiat there 
was an agreement between Uie union and the Management 
on 1-4-89 and 139 daily rated workers were absorbed as 
regular workers out of Uiose 139 daily workers 87 were 
absorbed in Mangampet. Mechanization of Uie mines took 
place in the year 1990 prior to mechanization Uicre were 114 
piece rated daily workers at Mangampet. All Uie 114 workers 
were shifted to plot for sorting. There was no agreement 
between Uie workers and the Management for shifting Uie 
114 piece rated workers from Mines to Uie plot. 120 workers 
out of the total claimants are being paid equal pay for equal 
work since 1-3-96. The total number of claimants in the 
present reference are 183 out of 183, 10 persons died, 30 
workers retired and 143 piece rated workers are still working. 
From out of these 143 workers, 59 are foniier piece rated 
workers. None of these 59 piece rated workers who have 
been shifted to the plot are presently working on Uie sorting 
job and shifted to various other categories. He does not 
know how many workers retired out of 87 workers absorbed 
as regular workers in pursuance of the agreement dated 
I -4-89. Tlicrc are four pump stations. There were totally 13 
pump operators out of 87 regularized. Some of Uiem retired 
and how many he does nol know. He does nol know how 
many mechanical helpers are Uiere from out of 87 employees 
regularized. There are nine workmen from out of 59 Cculier 
piece rated workers arc working as pump operators. He 
does not know from out of 183 how many arc working as 
pump operators. Four mechanic workers from out of 59 arc 
working at present. Out of 183 claimants 12 arc working as 
pump operators. Similarly iiiechanic helpers are 17. Tlie 
Corporation has closed it’s Asbestos mines. The regular 
employees of the closed Asbestos mines are presently 
working at Mangampet of Visakhapatnam. He docs not 
know how many workers from Asbestos mines iire working 
at Visakhapatnam He does nol know the total employees 
working at Visakliapatnam. 

13. Tlie sorting <md grading >vork of the plot is being 
done by the contractnrs. Only for removal of overburden 
and ore only tenders arc called for arid not for milling. All 
Uie claimants arc being given the benefits of the Standing 
Orders of Uic Corporation. 120 people tire being given equal 
pay for equal work from out 143 employees. The benefits 
under the Mines Act arc being extended to all Uie workers 
siniHtUly, provident fimd, bonus, gratuity', iralcmitv benefit 
etc. He docs not know vvheUier Uicrc is a bilateral agreement 
dii led 7-11-89 between tiie union ^md the Coq^oration. After 
mechanization Uicre Avas no sorting of ore work at plot and 
it was being do ne at mines oiUv. Tlic Coq^oration retrenched 
workmen iifter closing Dvvaraka Tim mala, Shad Nagarand 
DoiiUiapalli and V. Pally. Tlicre was <m agreement entered 
into between the imion and the Corporation vide E\.W3 on 
24-2-96. it is mentioned inUial a manpower committee will 
be appointed within three months but he docs not know 
wlicthcr such committee was appointed or not. AH the 
daiinarits are pcniianeni daily w'ages employees. When 
the w orkers were reemited. no mbiiinum qualification w as 
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insisted for. It is correct that Ex.W4 was sent by Project 
Manager, addressed to the Chief Administration Officer, 
A PMDC iind tlie Management submitted the same before 
the Regional Labour Commissioner(C). It is not tnie to 
suggest tliat there are 123 surplus woiLers feut Management 
has not retrenched them out of sympathy. He denied that 
the work is not of regular nature and that the difference 
betw een the wages is only Rs.300. He also denied that the 
w orkers are imskiUed and surplus and cannot be regularized. 
!i is also not correct that they have tried their luck at High 
Court and hav ing failed in the writ petitions, approached 
ihisCouit. 


14. The Petitioner examined Sri S. Yanadaialu Check 
f^oint assistant, Barv tes Mines, Mangampet as WW2 and 
he deposed tliat he joined at the.Barytes mines, Mangampet 
in Uic yciir 1997 as a piece rate woricer After the drilling and 
blasting of tlic ore in the mines the piece workers did the 
job of breaking of the ore into pieces and sorting and 
grading the ore. There are three grades of the ore. Tlie 
piece rated workers working in the mine went on till the 
} car 1991 By tiic time in 1991 there were 114 piece rate 
workers He: practically repeated tlie same contentions as 
slated in the petition. In the cross examination he deposed 
I hat almost the same as WWl. 

15. The Mcmagemciit examined Project Miuiager Sri 
H.D. Nagaraja as MWl who filed affidavit in which he 
deposed that the main mining wmrk of removal of 
o\ erburden (w aste ) and removal of Barytes Ore are being 
done b> the contractor. The transport of o\'erburden and 
ore is also included in the contract, due to which tlie 
requlrcincni of work persons is minimized to a large extent. 
4 lie Pctiiioncrs are being utilized for certain w'orks. He 
deposed die same ihets mentioned in the counter of the 
Respondent and he deposed lliat the daily wage persons 
cannot be c(]uatcd witli the pennanait staff members. The 
cMiptovincnt of vvork persons on daily rated <md staff 
members on tiiontlily rated are under different set of rules 
and therefore benefits arc different. Tlie Petitioners have 
not complied w itli tlie required tenns mentioned in tlie 
G CMS. No. 212 for regularization. As such they cannot 
claim relief under the said G.O. for regularization of any 
workmen and the Respondent Corporation needs the 
appro\ al ol the Government. Copy of certified Standing 
Orders is Ex, Ml mid Copy of common Judgement in W.P. 
No, 5005/97 and W.P.No. 3427/1999 is Ex. M2. Hence, the 
Pctiiioncrs arc not entitled to tmy relief and tlie l.D. is liable 
10 be dismissed in the interest of justice. 


16. In the cross examination he deposed Uiat in tlie 
> cur 1990 ’W hen the mechcUiization of excavation too place 
there w cre 41J w orkmeii incliiduig daily rated workers. Nowc 
the work force is 337 Ex. Ml is the Standing Orders 
pertaining to daily w'agc workers. If a person works for 
llircc months corituuioiisly as daily w'age worker he is called 
a pcnnancnl daily wagew'orkerand continues to so. Tlicy 
do not ha\ e a policy of iieccss^irily regularizing daily rated 


workers. That Ex. M3 is the service rule for regular 
employees. The regular woriemen doing tlie same work as 
tlie daily rated workers are governed Ex. M3. Daily rated 
workers do not have any statutory responsibilities. The 
daily rated workers and regular workers are working as 
electrical assistants. Same is the case of w eigh bridge 
operators, pump operators, loading and unloading 
assistants, watch and ward, Mechanical helpers. In any 
shift the work done by the daily rated workman cmd regular 
workman is same, their responsibilities arc same. He 
practically agreed about the difference in ser\dce conditions 
of regular workmen and temporary workmen. In the year 
1996,120 daily rated workmen have been given equal pay 
on par with regular employees and a Iso annual increment 
and the same difference is maintained. Piece rate workmen 
who were doing earlier in plot to do the w ork of breaking 
and grading tlie ore. These workers have shifted to oUier 
vvork in the mine. It is true that they have been given the 
duties which have been arisen due to expansion of Uie 
proj cct, Tlie difference between tlie daily rated worker and 
regular worker is Rs.300 to Rs.400 per month. The annual 
increment of Uie daily wage worker Rs. 9. lO ps annum 
whereas tlie regular wage workman's is Rs.60 to 80 per 
amiiim. The reguhir vvorknum has group gratuity insimmce 
scheme whereas daily rated workman won't have. 

I7. It is argued by the Learned Counsel for the 
Petitioner that there was ample increase in w ork to absorb 
tlie workers who may have become siuplus and tl^e specific 
suggestion to tliis fact is accepted by MW 1. He lias agreed 
that they have been given the duties which have arisen 
due to expansion of tlie project. Thus tlie plea of surplus 
workers permitted lo assess the regular workman out of 
sympatliy is falsified by MWfs stalcinciit itself It has also 
been clearly established that the daily rated workers are 
doing tlie same work and render same responsibilities as 
tlie regular workman, in fact, MWl accepted the same in 
clear terms. It may also be noted by the Hoifble Tribunal 
that nowhere H is mentioned eillier in the pleadings or in 
tlie evidence of MWl that the workmen who have been 
regularized are more liighly qualified than those who have 
not been done. It is not shown that the difference of wages 
is due to superior qualification. MWl only says that it is 
only due to different sets of nilcs. It is not denied that to 
tliese regular workmen who were all originally daily wages 
W'orkers and it is tlie case of the Management as stated in 
para ‘9' of tlieir written statement tliat dl of tliem are recruited 
witlioiit insisting on any qualification tlius by their ovvn 
admission there is no rationale for tlie differentiation in 
wages or sendee benefits admissible to tlie daily wage iuid 
regular workmen except tliat they are governed by different 
sendee mles. It is respectfully submitted tliat such a reason 
is untenable and unsustainable. 

18. Tlie Mmiiigeincnt t.ikcs two alteniate and inuUiall\ 
contradictory pleas. One is tliat G.O.M.S. No. 212 does not 
apply to tlie daily wage workmen because they arc not 
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icgy iar ijppointees. having been appointed and confirmed 
as pcnnancnl daily wage workers against regular vacancies 
under cenificd Standing Orders Ex. Ml. The question of 
their regularization in the senseofG.O.M.S.No. 212 does 
lici arise. On the one hatid it is stated that they do not fulfil 
the conditions in G.O.M.S. No.212 since they are not 
worieing against any cletrr vacancy being surp lus workmen 
coni ilined cut of sympathy and engaged only to assist the 
regui.ir workmen working against sanctioned posts. Thus, 
iwo picas arc imitually contradictory. 

19 Tlic law is well settled that tlie Industrial Tribunal 
v\ ill conslnic the true meairiag of an order of reference by 
looking at the pleadings of tiie parties and attendant 
material The reference itself stales that they have been 
w orking for 10 > ears or more. TIte pleadings as elaborate 
abo\ e show (hat rcgniaiization in the present context nieiuis 
absoiption in die category of monthly rated workmen 
got cmed bv the Corporation Service rules Ex. M3 and 
admissible to higher service benefits. Thus, it is contended 
by l!ic Managcineiit that tJic daily rated vvorkmen are 
working in sanctioned daily wage posts filled up in 
.accordance w ilh the certified Standing Orders Ex. Ml and it 
is also ilic case witli 120 of (lie 181 dtiily'rated workers who 
are getting the benefit of equal pay on tlic ground that 
tiicy arc doing regular category of work. He further argued 
that one has to look the back ground on seeing (he 
GO MS No,.". 12 before they proceed furllier with tlie 
arguments. The .said G O. is an adjiuict to Act 2. of 1994 and 
is now ciigrafled into that act by virtue of Amendment Act 
3 of! UPS (vvhicii is further amended in Ac? 27 of 1998). If 
(lie Management now contends that G.O.M.S. No.212 does 
not a| )p! v. llsen the matter m issue has to be decided hv the 
.settled law coin^cming rcgur:;ui/.atioii laid dowr in a mimber 
of Judgements of tlic Supteme Coiut, Act 2 of the 1994 was 
passed by (lie said legislature iliat from coining into force 
of that Act (i.L'.. from 25-11-99), no casual, diily wage or 
NMR w orker working in Giivenmicnt Departuicnts. Public 
Corporaiions. Local bodies etc. will have a right of 
rcgiilariz.alioii. In Scc.9 of the Act also says that no Court 
can pass any order directiiigreguUuiz.ationof such workers 
and aLso pending proceedings in any Court shall abate. 
The Hon'blc Supreme Conn atjiist about that time in (1993) 

II LLJ 937discussedatlengtiitheissueofrcgularizalionof 
such workmen and suggested that it would be proper for 
the rc-spectn c Got emnicntsto frame reasonable schemes 
(or the same comprehending with (he said Act may be 
challenged G.O.M.S. No. 212 was issued giving a right of 
rcgul.-iri/atioii to daily wage and casual workers who have 
put in live ycarsof coutimioiis scrv'ice and wherein service 
as on 2.5-1 i -93. tlic date on which tlic Act 2 of 1994 barring 
regularization came into force. In tlic amending Act 3 of 
1998. Section 7 of the Act 1994 was amended to incorporate 
a new proviso (thcrcafferthe first proviso) which made bv 
(lie right granted by G.O.M.S.No. 212 a statutory' right. 
Tlicrcrorc. (he riglit of regulari/jition has become a staliitoiy 
righl for lliosc who come within the purview of the 


conditions stipulated in G.O M S.No. 212. However, in tlic 
Amendment Act 27 in 1998 brought into force on 19-8-98, 
Section 7A was introduced closing tlie right to claim 
rcgularisation under G.O.M.S.No .212 thercalterand bruriiig 
any Court or Tribunal from entcriaining anoUier case 
passing any order of rcgularisation after 19-8-98 it is 
the contention of tlie Management that after the i late 

i. e., 19-8-98 no claim for rcgularisation under G.O.M . ?.! 2 
can be entertained by the court. In this case the cliuni 
pleaded before ! 9-8-98 tiie claim for rcgularisation was niav> 
aslarbackas 1991 vide Ex, W2. Tlic fm'd failure report from 
which the present reference arises, was submitted by the 
Conciliation Officer on 16-4-97 before the cut off date 
imposed by tlie amending Act 27 of 1998. Though initially 
the appropriate Goveninicnt rejectee tlie reference for the 
reason that writ petitions fifed by Uie workmen .were 
pending in tlie H igli Court, aftei aisposa 1 of tlie writ petitions 
and in view of the observatio'is of the High Court in the 
writ petitions, to reconsider tin matter, and made tlic order 
of reference, not on tlie basi,-- f a fresh claim but on the 
basis of tlie failure repert date,' 6-4-97. Tlierefore itiuises 
before tlie cut off date, and See? on 7 A of tlie Amendment 
Act 27 of 1998 dated i 9-8-98 c;, .uiot curtail tlie powers of 
rights of these pctitioncis. 

20. Actually, these are not daily wage vvorkiiicii in 
the sense of Act 2 of 1994 the very pleadings of the 
Management and deposition of MWI shows that tlicsc 
dally wage workers tne not daily wtigc workers in (lie sense 
of Section 2 of Act 2 of luo.?. For this end. that these 
workmen w ere selected and appointed in stuictioncd posts 
nndci (he relevant rules on a icguiar post. Even thong!', 
tlicy are paid daily wages and aol at liiiic scale. Tlie reievtuil 
nilcs arc tlie ccriillcd Standing Orders Ex, MI. Ex. Ml 
pcrtaii’c exclusively to daily wage workers and it qiuilified 
them as pcriiiaiieiit workmcM. probationers, badlis or 
substitutes, temporary workiiic'. apprentices and casual 
workmen. Tlicsc pcrniancul daily wage workmen arc 
contemplated by the very Standing Orders. Once (licy arc 
described as pcniiancnt tli jy can only be deemed to have 
been appointed against cxisti'ig posts. It is in the 
deposition of MW I lliat a workc- appointed as probationer 
is made peniiancnt after three montJis. It is not the case of 
the Miuiagcmcnt iJiat this 181 workers arc badlis, tcniponiiy' 
apprentices or casuals they iireadniitiedly permanent daily 
wage worktiicn appointed under the relevant Standing 
Orders E.x.MI to tlic sanctioned posts. For which para 4 of 
the reply statement or counter may be quoted here. " In 
reply to the para 6 of the claim statement, thecoiitciilions 
of the Petitioner that the Respondent never liadiiny policy 
of rccniitiiient of workers on regular basis is false. The 
Respondent appoints suitable persons on regular basis to 
unskilled category on daily wage and confirms as 
pcnnaiieiit worker as per section 2(2) of tlic Certified 
Standing Orders, Many of the workmen rccmiicd as above 
were promoted to higher aitcgoiy like semi-skilled and 
skilled. The regiilarisation of the services of workmen 
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appointed on regular basis and confirmed as permanent 
Industrial Employmoit (Standing Orders) Act 
f If according to the very pleadings 

of the Management the 181 woikem regarding whom the 
reference has been made are notjdmlrwage woriceis in the 
soise of Sec.2{II) of Act of 1994. 

u 1! **** Hon’ble Supreme Court in Delhi 

Cloth & General Nfills Co. Vs. their workmen, (1967) ILLJ 

para 42 3 page 431 that, “ In our opinion the Tribunal must 

in any event, look to the pleadings of the parties to find out 
the exact nature of the dispute, because in most cases the 
order of reference is so cryptic that it is impossible to cull 
out there from the various points about which the parties 
were at variance, leading to the trouble”. The basis of 
whicli the Petitioner claims relief is that the daily wage 
woricers and regular workers working in the same job do 
the same work and carry the same responsibility. There is 
no difference in their qualification. All were originally 
appointed as daily wage workers without insisting onany 
qualificarions as admitted by the Management in para 9 of 
e pleadings. Twice in the past in the year 1982 and 1989 
the benefit of absorption into the regular category was 
^ven to some of the daily wage workers. It is not the case 
teat after regularisation they moved into higher grade jobs. 
Tliey were regularized while doing the same job whileothers 
domg the same jobsremain daily wage workere. Ex. W4 and 
Ex. W4A show that in many of the jobs in each shift, both 
Uie regularized workers and those whofemain daUy wage 
workers are working side by side. That regularisation has 
not been extended to these persons who have put in more 
than 13 years of service. That they put in more years of 
service than those who were regularized in 1989. 

22 . Ihdieyearl996underthesettlementEx.W3, 120of 

them were identified as being engaged in regular category 
of post i.e., doing the same woik as those Who have already 
been absorbed in the regular category of post. They were 
given equal pay as regular workers doing the samejob but 
otherseivice benefits remain different, which differences 

iue enumerated in the dqrositiOnsofWWl and MW i: This 

IS unjust and unsustainable and the Hon’ble Court may 
straightway remedy the same without prejudice to the 
remainmg daily wage workers. It is violative of Article 14 
Md 16 of Constitution of India as held by the Hon’ble 
^ upreme Court in Randhir Singh Vs. Union of India, (1982) 

I LLJ 344. That was a case dealing with unequal pay for 
^ual work but the reasoning applies to unequal service 
benefits too. So having identified these 120 persons now 
they cannot say that they are only helping the regular 
workers. It cannot be pleaded that they do not have regular 
vacancy to absoibthem It washeldby the Hon’ble Supreme 
Court in State of Haryana Vs. Piara Singh, (1993) II LLJ 937 
that if a daily wage or casual, workman is continued for 
several years a presunqition would arise that there is need 
for regular post. This is indeed a view that the courts have 
consistently taken. 
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23. Regarding the remaining 61 workers not covered 
by the settlement Ex.W3 yet Ex. W4 shows that tlie jobs 
ftey are doing are all required for tlie Corporation. This 
ocument which is an internal communication of the 
Corporation is neither denied by the Management nor do 
*ey contend. Tliat the situation diange at file time of 
document prqiared. So the remaining 61 workers were also 
doing that work which is necessary for the Corporation 
md are not surplus and that is clear from the fact that 
there has been no fresh recruitment of workers after the 
single act of mechanization bf the year 1 990 , for Uic work 
has expanded manifold. MWl admits that those piece rate 
workers rendered surplus have been engaged in the work 
that has-mcreased due to the expansion of the mining 
operations and each of them is working from the date 
mdirated against their names in the annexures to the order 
•of reference Ex.Wl, which is more than ten years in most 
cases. Therrfore, all the 181 daily rated workers are entitled 
^ for absorption in the regular categon', since ^ven three 
years of continuous service has been held to be sufficient 

^rated workers vide 
C ) I LLJ 320. They are entitled to be regularized with 
€ffectfi-om 1-3-96, the date from which Ex. W3 was given 
effect to. Even if it is assumed that Uie 181 workers are 
daily rated workers for the purpose of Act 2 of 1994, they 
are entitled for regularisation underG.O.M S No 212 as 
per the first proviso to Sec.7 of the Act 2 of 1994 
Regularisation on the full Bench of the Hon’ble Supreme 
Court wherein it was held that, “three years of service 
Ignoring short breaks created by Respondent would be 
sufficient for confirmation. If there is gap of more than 3 
months between the period of termination and 
r^omtment that period may be excluded for conmuting 
three years period. 

24. In Delhi Cloth Mills and General Mills Con^ianv 
Ltd, Vs. theirwoikers, the Hon’ble Supreme Courtreported 

ml LLJ page 423 held, “ even so, when the question of 
this kind is-raised before the Courts, the Courts must 
attest to constrae the reference not too technically or in 
apedanticm^er. But fairly and reasonably”. Also held 
In our opinion the Tribunal must, in any event look to 
the pleadings of the parties to find out the exact nature of 
the dispute, because in most cases the order of reference 
is so ciyptic that it is impossible to cull out there from the 
yanous points about which the Parties were at variance 
leading to the trouble”. He also relied on 19961 LLJ page 
51 wherem the Full Bench, the Hon’ble Supreme Court 
held as follows, “ Equal pay for equal work is not a mere 
demagogic slogan. It is a constitutional goal capable of 
attai^ent through constitutional rights”. It Was further 
held by their Lordships that, “Construing Articles 14 and 
16 in the li^t of Preamble and Article 39 (d), we are of the 
view toat the principle ‘equal pay for equal work’ is 
deducible from those Articles and may be properly 
applied to cases of unequal scales of pay based on no 
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clijssificatioji or irraiional classification (hough those 
drawing the different scales of pay do identical work under 
the same employer'. 

25. lie also relied on the Judgeniem of Division 
Beach of Hon bic Higli Court of A.P. iai 2001 ^3) .ALT page 
366 wLcrcin their Lordships held, 'lit must also be taken 
note of the hict that Act 27 of 1998 was given only a 
prospective effect". They further held, ” Act 27 of 1998 
lias come into force on 19.8.98. Thus the ban which now 
w on Id be imposed, as regards grant of rcgulnrisatioa will 
be effective from tlial date'’. It was held by tlie Hoifble 
Supreme CouH of India in 2001 (1) LLJ page 710 reported 
in Gujitral Agricultiind Univendty Vs. l^tliod Labliii Bccluir 
and others held that, “in fact, the Tribunal has held on tlie 
date of the Award, most of the workmen had completed 10 
> ears of their servace. It is also well settled, if work is taken 
by the employer continuously from daily wage workers 
for a long number of years without cons dering their 
rcgii larisation for its financial gain as against employees’ 
leghiinatc claim, has been held by tliis Court repeatedly as 
anuiifair labour practice’'. It was further held tliat. 'dfthe 
\\ ork is of such a nature, which has to he taken continuously 
and in imy case when tills pattern becomes apparent, W’hen 
llicy continue to w'ork for year after yean only option to 
ihc employer is to regularize tliem’’. It was furtlierhcldby 
their l.ordships, “The com;eqiJcnt corollar}^ is where w'ork 
is taken not for a short period or limited for a season or 
w here work is not of part time nature and if j 3 attern show 
w ork is to be taken continuously year after yean tliere is 
no justification to keep such persons lumging as daily¬ 
rated w orkers. In such situation a legal obligation is cast 
on an employer is there be vacant post to fill it up with 
such w orkers in accordance witli Rules if any and where 
ncccssarv' by relaxing the qualification, wiierc long 
experience could be equitable witli such quaUfications. If 
HO post exists then duty is cast to assess tlie quantum of 
such work and create such equivalent post for their 
absorption”. Thus, these 181 workers may be paid on par 
^vith regular workers. 

26. The main iirgumcnts of the Learnec Counsel for 
the Respondeat is asper Section 7 A of tlic A.P (Regulation 
of Appointments to Public Services and Rafioualisation 
of Staff Pattern & Pay Stnicture) (Amendment) Act, 1998. 
w Inch reads thus. 

' 7A(l) Notwithstanding any Govcniment order. 
Judgement, decree, or order of any Court. Tribunal orolher 
authority, no person shall claim for regularisation of sendee 
under the first proviso to Section 7 as it was incorporated 
by The .Andhra Pradesh (Reguiation of Appointments to 
Public Services and Rationalisation of Staff Pattern and 
F^iy Smicmre) (Amen dm cut) Act, 1998, 

(2) No suit or other proceedings shall; be maintained 
or coiKinucd in any Court, Tribunal or other authority 
against the Government or my person or other aiilliorhy 


whatsoever for regularisation of sen ices and all such 
pending proceedings shall abate forthw ith. 

(3) No Court shall enforce anv decree or order 
directing tlie Govenuuent oraiiy person or oiiici autlioritv 
whatsoever for regularisation of sen ices”. 

27. Tlieanncxurc to (be ‘siiJcHdcr coma ms m\\ 180 
daily rated workers they bound by cerliiicd Standing 
Orders. The applicants arc admittedly being paid (be 
salaries and other benefit.s of permanent w orkmen The 
mining of tlie ore and the removal of the overburden is 
given on contract by the Management hnt the rest of the 
work is not done by the Corporation's work force. !( is 
submitted that milling of Barytes powder, bagging, 
stackiiig; transportation, breaking of Baiydes ore lo the 
required size part of dew alering operations are also given 
on contract. Thus, applicants arc only aiding the 
pcmianent employees. 

28. The Respondent corporation used to appoint 
suitable persons to unskilled categoiy on daily w age and 
on completion of probation period of 3 months they arc 
classified as pernianenl workers as per order 2(2) of the 
certified Shinding Orders. Almost all the workmen recruited 
as above are promoted to liiglier categories like semi-skilled 
mid skilled, mid super skilled on account of nature of work 
or through automatic advancement schemes. The 
contention that the Respondent lias no rationale or 
reasonable policy of regularisation of the workers taken 
into employment as daily wage workers is false. It is 
submitted tliat in (he vear 1989. 141 skilled work persons 
whose seH'ices were found necessary were absorbed as 
Employees under Corporation nilcs in the posts created 
and fixed in the scale of pay w ith effect from 1 -4-'89. 

29. When manual excavation of Bary tes ore was 
discoiitimied and the same was mcclumized in October. 
1990, sendees of 114 piece rate workers and also the 
sendees of 13 employees wdio w'ere absorbed in the vear 
1989 such as Drillers. Blasters, Compressor Operators, 
Wagon Drill Operator wxrc found siirtdus. Considering 
the request from one ofllie unions. M/s..APMC Employees 
Union, an understanding was made that the said union on 
7-11-89 for deploying the piece rale work persons from 
mine to plot and the union agreed that in case no w ork is 
available in theplotorin the mine the piece rate workers 
can be deployed in any work shown to them by the 
Corporation. The surplus work persons and employees 
w'ere tlius deployed to other places of w ork. How ever, the 
surplus W'ork persons and employees were not retrenched 
but they were deployed at different places of w'ork. Even 
tliough there was no need for such deployment but the 
Management considered that the w'orkers/cmployees 
should not be thrown into indigciu and depressed 
eccinomic and social conditions. Hence, they have been 
helping regular employees at different places of work. 
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30. In Ex. W3 settlement the Management agreed to 
adopt the principle of equal pay for equal work whenever 
the daily rated workmen are engaged m the regular 
category of posts. The difference of wages shall mean the 
difference between the initial basic pay of the pay scale of 
the respective cadre, dearness allowance, project 
allowance and medical allowance payable to regular 
employees with effect from 1-3-96. The same was 
implemented. It is pertinent to mention that there are no 
vacant posts, as such they are paid equal pay for equal 
work only to boost up their morale and they cannot claim 
regularisation on that plea. The workmen initially accepted 
lo work at any place when facing retrenchment and later 
on for equal pay and now claiming to be regularized. The 
entire excavation wwk is being done through mechanized 
operations and most of the work is done by the contractors. 

31. Tlie Standing Orders have been duly certified 
by the Regional Labour Commissioner(C). The said 
certified SUmding Orders clearly spelled out, the quantum 
of leave, holidays and the terms and conditions governing 
their notification of shift working, availment of leave, 
liolidays, pay days etc. vide S. P. Nos. 5, 6,9 and 10. the 
said Standing Orders are exclusively applicable lo the 
workmen employed in Mangainpet Mines. Further, these 
persons are governed under the Mines Act, 1952 and 
regulations framed there under. Service Rules of the 
Coq^oration are applicable to whole time a-^i^ployees of the 
Corporation. It clearly gives to show that the Corporation 
treated the workmen employed in various mhie?: from Uie 
office/clerical/sun-ordinate staff and ofnceis. Thus, it 
cannot be teniied as unreasonable discrimination. 
Therefore, lire corporation has formed different set ofiuks 
and regulations. Certified Standing Orders for workmen 
employed in mines and sei\ ice mlcs for the office staff. 
They constitute different cadres. 

3 2. A striking illustration in the long term senteineat 
arri V ed between the Management and different unions in 
ihc course of proceedings under Sec. 12 (3)ofllieI.D. Act 
arc only applicable to tl\e employees in the mines and not 
10 iJic clerical and other staff The case law on this subj cct 
i.s N ciy clear. In Alembic Chemical Works Co. Ltd, Vs. 
Workmen, (AIR 1961 SC647), UieHon blc SiQ)remeCourt 
hekf ‘Industrial adjudication has always been a 

distinction between operatives and clerical staff in vajious 
[uaticr relating to the conditions of their service and the 
distinction is perfectly justified in view of the difference in 
the nature of their work. Tliat being so, it could not be said 
that ihc award suffered from tlie vice of discrirninatioii 
merely because its application was confined lo the clerical 
staff only and the benefit was not extended to the 
operam cs Si[iiihirly, in Clerks of Calcutta Tramways case 
(AIR 1957 SC 78), where die dearness allowance for clerical 
staff was fixed at a slightly higher level than the other 
workmen nf th t company, it was held that fixation of 
diffcrcuiiai ratCa of dearness allowance was perfectly in 


order. Also see Jardine Handerson Ltd., Vs. their 
employees (1961 - LLJ 641 SC), which involves a similar 
case relating to the subordinate staff In tire light of the 
above, the Corporation is under no obligation, whatsoever, 
to treat the work persons on par with the clerical/office/ 
other employees. The applicants even otherwise are 
surplus employees who cannot claim to be regularized 
only because the Corporation has taken a sympathetic 
view of continuing them. 

33, Ex. W4 is an internal communication addressed 
to the Chief Administrative Officer by tlie Project Manager. 
It is not an assessment of the manpower required. It is 
different for the Mines Manager to assess tlie manpower 
because it requires number of parameters such as degree 
of skill, strain of work, experience involved, training 
required, responsibility undertaken, agrce<ibleness to task, 
hazard of work, fatigue involved md mental iuid physical 
reasons. Without considering the above or^oosal tin 
Corporation constituted a committee consisting of Deputy 
Chief Industrial Engineer of M/s. Singiireni Collieries Co. 
Ltd., one Management Consultant and the Executive 
Director of the Corporation to study in dqith to determine 
the proper strength required by Uie Corporation. The report 
of the committee was furtlier scrutinized by the committee 
consisting of Functional Heads of Head Office and Project 
Managers of Branch Offices in which Branch Manager, 
Mangampet was also one of tlie members of the committee 
Hence, tlie contention of the Petitioner’s Counsel to take 
into account the said letter is baseless. Further, MWl at 
para 4 deposed tiiat tiie daily raicd woikeii, do not have 
any statutory responsibilities as many posts in the mine 
are statutory under tiie Mines Act, 1952 and >^etaliiferious 
Mines Regulations, 1961. The contention of the 
Maiiagement witness tliat the daily rated workers have 
bee n given the duues which have arisen due tr> expansiou 
cf project is wrong. As already stated Act 2 of 1994 
anc as per Sec. 7 A of the A.P, Act they ai e not entitled to 
agit 4^; the matter. Further G.O.M.S. 2 12 dateJ 22-4-94 lays 
dci/a vUefollowing conditions : 

(a) The persons appointed should possess tiie 
qualifications prescribed as i)er rules in force 
as oil date from which his/her serv ices luw c 
to be regularized. 

(b) They should be witliiii the age limits as or the 
date of appointment as NMR/daiiy wage 
employee. 

(c) Tlic rule of reservation wherever applicable 
wall be followed and back-log will be set-otf 
against future vacancies. 

(d) Spon.soring o« candidales fro m E [npioy meat 
Exchange is re axed. 

(e) Absorption shall be against clear vacaiicic.'-- 
of posts considered nece.ssaiy to be 
continued as per work-load excluding tbe 
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vacancies already notified to the Andhra 
Pradesh Public Service Conunission/District 
Selection Committee. 

(f) In the case of Workcharged Est^lishment, 
where there will be no clearVhcandes, because 
of the fact that the expenditure on the 
Workcharged is at fixed percentage of P.S. 
charges and as soon as the work is over, the 
services of workcharged establishment will 
have to be terminated, they shall be adjusted 
in the other departments. District Offices 
providedthere are clear vacancies of last Grade, 
service. 

34. As far asregolaiisationis concerned it is different 
from State Government to Coiporation. The daily rated 
work persons employed in the Coiporation will be 
considered as permanent work persons after completion 
of three monthsprobationunderthe Industrial Employment 
(Standing Orders) Act 1946 and the Certified Standftig 
Orders made there under. Moreover, the Ch^ter-V of the 
Industrial Disputes Act, 1947 confers legal rights regarding 
lay off, retrenchment, closure, re-employment etc., in 
respect of work persons which rights are not available to 
most of the employees recruited under Service Rules of 
the Coiporation. Even in Government the in^>ortant 
condition for regularisation is against clear vacancies of 
posts considered necessary to be continued as per work 
load. 

35. U is further subniitted that the Hon’ble High 
Court in WP No.SOOj oi iy?7 and 3427 of 1999 while 
disposing them off on 24-1 -2000 directed the authorities 
to consider the request of the Petitioner for reference of 
the industrial dispute as and when they seek such 
reference, without being influenced by the order of the 
Government of India dated 29-1-98, wherein the 
Government of India ordered that as,is reported that 
the matter is pending before the Hon'ble High Court of 
Andhra Pmdcdi for consideration on writ petition No.5005 
of 1997*’. In fact, the Hon’bleHigh (Curtin It is true to say 
that Judgement dated 24-1-2000 while di^osing the above 
said writ petition in a common order observed, “it maybe 
noted that the concept of tenq)orary or regular workmen is 
alien to the Industrial Disputes Act All the industrial 
workers are treated alike under the Act For those industrial 
workers, who have completed their service continuously 
for 240 days, addition^ benefits are conferred under 
Chapter-V Tht Re^xmdents cannot dififercntiate between 
their so called regular en^ioyeeS and writ petitioners for 
the purpose of payment of ^ges and their benefits. This 
position is not disputed by the Petitioner’s Counsel and 
also by the Learned Advocate General who geared for 
the Respondents. In this VieW of the matter, the Petitioner’s 
claim for regularisation is misconceived. If they are not 
given any of the benefits which they are entitled to imder 
several aqls, it isj^ays open for them to approach the 


^ropriate forum”. The Hon’ble High C^urt categorically 
held that as claimants claim for regularisation is mis¬ 
conceived. 

36. Further, even WWl admitted before this Court 
and also in the WP that they are paid equal pay for equal 
woik Adopting of princ^lcof equalpay for equal woik as 
per Memorandum of settlement dat«l 24-2-1996 is being 
adhered to. Ifthecontentionofthe Petitioner’s Counsel is 
true the union should have proceeded legally against the 
Coiporation for breach of settlement. WWl and WW2 
admit that after mechanization was introduced the same 
piece rated woikers were shifted to mine to plot for breaking 
the ore and sorting and they are presently working in 
different places. Further due to mechanization it was not 
necessary to go for fresh recruitment although 47 work 
persons and 16 employees were relieved under the 
Voluntary Retirement Scheme at Mangampeta Project, no 
recruitment was made. In fact the workers although were 
found surplus as far as back 1990 are still being continued. 
Had they been retrenched in the year 1990 itself this ID 
would not have been arisen. The work persons absorbed 
in the regular category are only skilled category and some 
of them possess technical qualification and statutory 
certificates of work as blaster, mine mate, driver, winding 
engine operator, welder/fitter, blacksmith, caipenter, first- 
aid attender etc. The basis for the difference in wages is 
always the post but not the superior qualification. Hence, 
the 1D maybe dismissed. 

37. It may be noted that Sri D.R.Srinivasa Rao, 
General Secretary of the A.P.M.C. Workers Union who 
examined himself as WWl deposed that he is the Secretary 
of the said union since 1995 and the union was formed in 
1987. Ex.Wl shows the date of joining, the date of working 
in that category, date of equal pay for equal woric, total 
service in the said category, Tliat at Mangampet, total 
number of workers as on today are 345 that include daily 
wagers, regular workers and the staff. That the work of 
drilling, blasting, issue of challans, etc. is done by daily 
wage woikers and regular wage workers. That there is no 
policy of regularisation of daily wage workers in the 
Respondent Conq)any. That after the union was formed 
some workers were regularized. That the removal of ore 
was done manually prior to 1990 and now it has been 
mechanized. That they raised a dispute of regularisation 
and there was a settlement before Regional Labour 
(I^rninissioiler(C), Hyderabad which is dated 6-9-91 and 
mariced as Ex. W2. Again there was a settlement Ex, W3 on 
24-2-96. It may be seen that there was a conciliation 
meeting on 3rd and 4th March, 1997 also before Regional 
Labour Comnussioner(C), Hyderabad, where it was stated 
that there is long demand of regularisation of their services 
and he advised to concede the justified demand of the 
union and the Management was not agreeable to the 
Union’s demand in view of the ban on appointments 
(Regularisation of Appointments to public services and 
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Rationalisation of Staff Pattern and Pay structures) Act, 
1994. Ultimately on 16-4-97 afailureof conciliation report 
was submitted stating that the Management is not willing. 

It may be noted that the Hon’ble High Court of A.P. vide 
its Judgement in W.A. No.374/2001 and reported in 2001 
(3) ALT page 366, Division Bench held that, while 
considering G O.M.S. 212 dated 22-4-94 that Act 27 of 
1998 was given only a prospective effect. Their lordships 
held, "the interpretation of G.O.M.S. 212, tlius held the 
field till the afore mentioned Act 27 of 1998 came into 
force." Tile Hon'ble Supreme Court reported in, LLJ 1990 
page 320 held while discussing a question of daily rated 
workman but since regularisation of their employment and 
payment of equal wages to the regularly appointed 
persons doing same duty held that these Petitioners are 
entitled to equal pay on par with persons appointed in 
regular positions... and are entitled the scale of pay and all 
allowances revised from time to time”. 

38. He also relied on the judgements reported in 2 
LLJ 1993 page 937 at page 957 their Lordships observ ed, 
“if a casual labourer is continued for a fairly long spell- 
sa> two or three ycars-a presumption may arise that there 
is regular need for his services”. In such a situation it 
becomes obligatory' for the concerned authorities to 
c.vaminethc feasibility of his regularisation. While doing 
so, the authorities ought to adopt a positive approach 
coupled with sympathy for the person. As has been 
repeatedly stressed by this Court, security of tenure is 
nccc.ssarY for an employee to give his best to the Job”. So 
it may be seen tlial these persons have worked from five 
10 2.3 years. MWl only says that mechanization is done 
and his main contention in the affidavit sworn in before 
ihis Court is that these persons are entitled for all statutory 
benefits such as PF, Gratuity, Bonus, Maternity Leave etc. 
along with pcniiaiiont members and more over he relics on 
the High Court Judgement where his Lordship has made 
an observation, “In view of the matter, the Petitioners 
claim for regularisation is mis-conceived". Further his 
Lordship in tlic end stated that the Writ Petition is disposed 
off with a direction that the authorities shall consider the 
request of the Petitioner for reference of an industrial 
dispute as md when the Petitioners seek such reference 
without being influenced by the aforesaid order dated 
29-1-1998. 

39 It may be seen that no doubt the Hon’ble Judge 
observ es tliat there is no difference between temporary 
mid regular employees, once they have put in 240 days of 
service and that the claim for regularisation is 
misconceived. Hon'ble Judge was sitting in writ 
jurisdiction mid tliis being a court of fact it has to deal in 
detail when a reference has been made to it. Hence, tlie 
Judgement in the writ does not amount to res judicata. In 
fact His Lordship has directed to refer tlie matter as 
industrial dispute and therefore this Court can draw it's 
own conclusions. 


40, I am to state that continuing a person endlessly 
as we find from this list that there are certain persons who 
are working even from 1977 and although apparently it 
may not make any difference in the safeties provided to 
the workers whether temporary or permanent, but one can 
imagine the anxiety of the person having worked for more 
than 25 years, yet, he cannot call himself a regular employee 
of the company. What an amount of mental torture one 
has to go, one has to see the society at large. It is not 
U.S. A. where there is lure imd fire policy, here in India tiic 
jobs are very very scarce and^the society looks down 
(tliey ought not to, but it is) upon the person who is a 
daily wage earner. He docs not have the mcntiil satisfaction 
to give his best to llie factory or tlie company for whicli he 
works and not only that tlie Hon'blc Supreme Court in 
1990 LLJ page 320 at page 322 have held, "Once the 
appointments were made as daily rated workers and tliey 
were allowed to work for a considerable leiigtli of time, il 
would be hard and harsh to deny tliem the confirmation in 
the respective posts on the ground lliat they lack the 
prescribed educational qualifications. In our view, three 
years' experience, ignoring artificial break in service for 
short period/periods created by the Rcspondenl, in the 
circumstances, would be sufficient for confirmation... Since 
tlie Petitioners before us satisfied the require»aeni of tliree 
years of service as calculated above, w e direct that 40 of 
tlie senior most workmen should be regularized vvilh 
immediate effect mid the remaining 118 Petitioners should 
be regularized in a phased maiincf'. So in view of the 
Judgement of the Hoif ble Supreme Court and the very 
admission by MWl-"docs not say anything”, itself says 
tliat tliey are not entitled for regularisation. It maybe seen 
that in fact under 5Ui Schedule of the I D. Act, Uiifair 
Labour Practices No. U), "To employ workmen as badlis’, 
casuals or temporaries and to continue them as such for 
years, witli the object of depriving them of the status and 
privileges of pennanent w'orkniciT, itself is an unfair labour 
practice. In fact, Sec.2 (ra) stales, badli workers for areas 
denying pennaiieiicy despite existence of pemicinent work 
is unfair labour practice and also denial to life and 
liveliliood and dignity. So it may be seen tliat thcsepcople 
who have been toiling some of them since 1977 are yet 
called as daily rated workers. One does not only has to 
live but live vvitli dignity. Tlie Act may provide all reliefs to 
even Uiose who have completed 240 chi\ s of work but, it is 
a question of social stigma attached to the description of 
daily rated workers. Not only that as I have staled above 
it is an unfair labour practice and the Act of 1994 mid 1998 
Amendment Act can be just ignored for the purpose 
because this is pending since 1996, 1997, reference could 
not be made because of the writ pending which was 
decided in the year 2000. It is the writ of 1997 and 1999. 
Even if it is taken for granted tliat one of the writ is of 199 
yel the Amendment Act 27 of 1998 is prospective and not 
retrospective as held by the Hon’ble Higli Court of A.P. in 
2001 (3) ALT page 366 Division Baich Judgement. Tlie 
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Hon’ble Supreme Court observed in 2001 (1) LLJ page 711 
al page 719 para 28 their Lordships held, “we feel that 
daily rated workers who have been working on the 
aforesaid posts for such a long number of years without 
complaint on tliese posts is a ground by itself for the 
relaxation of the aforesaid eligibility condition”. Their 
Lordships furtlier observed at para 30, “Thus in view of 
their long experience on tlie fact of this case and for the 
concerned posts the prescribed qualification, if any, should 
not come in the way of their regularisation”. More over, 
while I was working as a Presiding Officer, Industrial 
TribunaH, Hyderabad 1 decided a case against Hindustan 
Petroleum corporation Limited directing for regularisation 
iuid equal pay from date of award which was upheld by 
the Hon’ble Higji Court of A.P. in tlie Writ ,^peal reported 
in 2002(4) LLN page 893, it was held that, “So far as 
regularisation is concerned it is upheld, but equal pay was 
not allowed on the ground that there was no reference. 
Bi.it regularisation was upheld”. 

41 Hence, in the result, 1 hold that tlie action of the 
M -dgement of A.P.M.D.C.Ltd., in net regularizing 
services of 181 daily rated workmen is not justified and 
tliey are directed to regularize all of them on or before 31st 
December, 2004 if not at a t ime atleast in a phased marmer. 
So far as the pay is concerned, 121 workers are already 
receiving equal pay for equal work and if the other 61 
w orkers are not receiving equal pay for equal work they 
will also be entitled for equal pay on par with regular 
employees in future if tliey are doing the same work. The 
question of other benefits like medical reimbursement etc. 
wiil automatically be conl'erred on them once they are 
re;^lari/ed. Hence, no direction is necessary on that part. 
Reference answered accordingly. Award passed Transmit. 

Dictated to Kum. K. Phani Gowri, Personal Assistant 
transcribed by her corrected and pronounced by me on 
this the 3rd day of October, 2003. 

E. ISMAIL, Presiding Officer 
Appendix of evidence 

Witnesses examined for the Witnesses examined for 

Petitioner: the Respondent: 

W W 1 : Sri D. R. Srinivasa Rao MW 1: SriH. D. Nataraja 
W W 2 : Sri S. Yanadaiah 

Documents marked for the Petitioner 


EX.WT: 

Copy of listed pajticxilani of workers. 

ExWlA; 

Copy of 5thpage of Ex. WI 

ExW2: 

Copy of sisttlemerit dt.7.9.91 

Ex W3: 

Copy of settlement dt.24.2.96 

ExW4: 

Copy of Management's document 
showing shift wise manpower 
requirement dt 18.11.95 

Ex VV4A: 

Typed copy of the list of Ex.W4 

Ex.W5: 

Copy of failure of conciliation report 
dt. 164^97 


ExW6: Copy of order in WP No.5005/1997 

EX.W7: Copy ofG.O.M.S. No. 212 dt.22-4-94 

Documents marked for the Respondent 

EX.M I: Copy of standing orders pertains to daily 

wagers 

Ex.M2: Copy of orderin WP No.5005/1997 

Ex.M 3 : Copy of service rules of the corporation. 
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■giT.air. 3389.—atatf/loji 1947 (1947 

• 3 : 1 14) 17%3Tg^'^, % ^1<t %-5RqTht 

% 71^ Pl‘|j'31=uT 

( 71 ^^^ 5411 / 2000 ) 

12-11-2003 3^'5rnTf3TT «1TI 

[71.11^.-20012/425/99-311^. 3117. (7lt-l)] 

1771 . 7(71. (I'm, 3|q< yfqq 

New Delhi, the 14th November, 2003 

S.O. 3389.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No. 1/2000) 
of tlie Central Government Industrial Tribunal/Labour 
Court, II Dhanbad now as shown in the Aimexure in the 
Industrial Dispute between tlie employers in relation to tlie 
management of Tisco and their workman, w'hich was 
received by the Central Government on 12-11-2003, 

[No. L-20012/425A99-IR (C-I)] 
S. S. GUPTA, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. 2) AT DHANBAD 

PRESENT; SHRl B. BISWAS, 

Presiding Officer 

In the matter of an Industrial Dispute under Section 
I0(l)(d)oftheLD.Act, 1947 

RefeicneeNo. 1/200(1 

PARTIES: Employers in relation to the management 

of Tata Iron and Steel Co. Ltd. and tlieir 
woikniam 

APPEARANCES: 

Onbehalf of the workman : Mr. UP. Sinha, 

Advocate. 

On behalf of the employers: Mr. D.K. Venna. 

Advocate 

State: Jliarkhand Industry : Coal 
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Dated, Dhanbad, the 31st October, 2003 

AWARD 

The Govl of India, Ministry of Labour, in exercise 
of the power conferred on them under Section ] ()(1) (d) of 
the I D. Act. 1947 has referred the following dispute to 
Uus Tribunal for adjudication vide their Order No. L-20012/ 
425/99-IR(C-l), dated, the 20th Januar>% 2000. 

SCHEDULE 

'Kya Tisco ke prabandhantantra dwara Shri 
Ashulosh Prasad Sinha key dinank 8-3-97 sey 
karya sey halaya jaiia vi dibat, Nayasangal evam 
uchit hai ? Yadi nahi to karmkar kis rahat key 
patra hiii?’* 

2 The case of the concerned workman according to 
the Written Statement submitted by him in brief is as 
follows:— 

The concerned workman submitted tliat he had been 
working continuously and regularly at Town Maintenance 
department of Tisco s Collieries at Bhelatand Sijua Group 
with effect from 30-5-94 as Senior Overseer as designated 
by the management with full satisfaction of all concern till 
he has been arbitrarily and illegally stopped from working 
w ith effect from 9-3-93 without any notice or notice pay or 
rctrenclmicnt benefits. He submitted that the nature of job 
w hicli he performed was permanent, regular and perennial 
in nature. He disclosed further that from 30-5-94 to 8-3-97 
he worked under the management without any break in the 
serv ice at one single place. He alleged that such stoppage/ 
termination of his service by the management was in utter 
violation of the provision of Section 25 of tlie Industrial 
Disputes Act. 1947. He further alleged that such action 
which tlie rmuiagement took against him was not only illegal 
arbitrary'but also it was an utter violation of the principles 
of natural justice as no chargesheet or show cause was 
scr\'ed to him before such stoppage/termination of his 
scr\ ice He submitted that the management from time to 
time issued letters of appointment to him for a period of 6 
months and thereafter for a period 3 monilis witliout break 
in serv icc. He alleged that such time to time issuance of 
appointment letters to him by the management was with 
the intention to deprive him from getting tlie benefit of 
regular and permanent employment. He alleged tliat such 
breciks of issuing artificial break was a clear case of unfair 
labour practice by the management. He flirtlier alleged that 
management stopped/terminated him from his serv ice as 
because he approached the management for and 
rcguUuising him in service. After stoppage/termination of 
serv ice he approached the management withprayer for his 
reinstatement but to no effect and for which he was 
compelled to raise an industrial dispute for conciliation 
which resulted reference to this Tribunal for adjudication. 
Accordingly he submitted his prayer to pass as Award 
w itli direction to the management to reinstate him in service 
and setting aside tlie said order or tennination with full 


back wages and other consequential reliefs with 
retrospective effect. 

3. Management on tlie contrary' after filing Written 
statement-cum-rejoinder have denied all the claims and 
allegations which the concerned workman asserted in his 
Written statement. Management submitted that the 
concerned workman liad w orked for some time at Bhelatand 
colli ery' as Temporary Senior Overseer and was in Technical 
and Supervisory Grade-A. He performed the duties of 
supervision and held senior most superv isory' post in Civil 
Engineering side and received tlie salary' and allowances 
for more than 1600 P.M. During tlie tenure of his service 
and accordingly at no point of time he is workman as per 
the provision of Section 2(S) of tlie l.D. Act, 1947. They 
submitted that in view of this position tlie eoncemed 
wotkman w as debarred from raising any industrial dispute 
to get his relief. They submitted that the concerned 
workman was provided temporary employ ment for tlic first 
time and by letter dt. 21-3/5-4-94 for a period of 6 months. 
Subsequently he was given a fresh appointment for another 
period of 6 months and simultaneously he was again offered 
temporary employment for another period of 6 months and 
thereafter he was offered employment for 3 months on two 
occasions and 2 months for one occasion. His last 
appointment as temponirv' Sr. Overseer was from 9-1-97 
and after completion of 2 months period as per stipulated 
terms and condition of that employment his contract of 
employment was no longer renewed and automatically lie 
could not get any employment further under the company. 
Tliey submitted that in the year 1994 managclnentfelt tlic 
need for undertaking a project work to ensure prevention 
of irruption of fire as well as controlling Uie same by carrying 
various civil construction job including blanketing with 
earth and sand and in that process one extra Sr. Supervisor 
on Civil Engineering side was required to superwise tlie 
job as well as to prepare and verify the bi lls of Uie contractor 
etc. Management was already having Senior Overseer and 
otlier staff having experience of handling such job as well 
as looking up the day to day miunlenaiice job of tlie colliery' 
buildings. The mimagemcnt wiinted to have one extra hcuid 
for the purpose of looking after civil constmetion repairing 
of maintenance job in respect of bungalows quarters, 
Dho wras etc. so that tlie pcmianent Sr. Ov erseer could be 
adopted on the fire pro ject in view of the past experience 
passed by him. They disclosed tliat after engagement as 
temporary Senior Overseer (Civil) the concerned vvoikinan 
was given the job of supervision repairing and maintenance 
of Bxmgalow and quarters dhowras as w'ell as otlier matters 
connected with town administration department- They 
submitted that when any new person is reemited afresh as 
temporary Civil CK'ersecror Sr. Ch erseer he is given tlie job 
of supervision of construction of buildings repairing and 
repairing of buildings and other maintenance of jobs as 
such jobs are common and newly recruited supervisor can 
supervise such jobs on the basis of his past knowledge 
imd experience. Tliey submitted that as llie work on the fire 
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project was over tliere wiis no scope for further engagement 
ot auy temporary Senior Supervisor of supervisor for 
w hich they did not renew the contraert of employment of 
the concerned workman after 9-3-97. They submitted that 
the> acted with ail bonafide for providing employment to 
ibe concemed workman considering his qualification of 
Graduate cngitieering (Civil) but as civil work involved in 
Coal Mines is limited it is difficult to provide permanent 
ei nplo V n\ent to large number of civil engineers in coal mines. 
Accordingly they submitted that they did not commit any 
illegality nor took arbitJ*aJ 7 decision in not renewing the 
contract of employment of die concemed person due to 
non-availability of job and as they are facing surplus man 
power in tlie establislimeiit. Accordingly they submitted 
that the cciicemed workimm is not entitled to get any relief 
according to his prayer. 

4. The points to be decided inthisrefei ence are:— 

'Kya Tisco ke Prabandhantantra dwara Shri 
Ashutosh Prasad Sinha key dinanlc 8-3-97 sey 
kary a sey hataya jaria vidibat, nayasangat evam 
uchit hai ? Yadi nahi to karamkar kis rajat key 
patrahai ?" 

Finding with Reasons 

5. li transpires from the record that tfie concemed 
w odauiin in order to substantiatehis claim examined himself 
as \s itness in the instant case. Tlie management also in 
order to substmtiate tlteir claim examined one witness as 
MW'i. Considering the evidence of both sides and also 
considering all materials on record I find no dilute to hold 
that the qualification of the conceme<i workman wasB.E. 
(Civil) I also find no disf)utc to hold that tlie ccrcemed 
w orkinan with reference to his application and subsequent 
iiUet\ icw held in the office of the management on 15-3-94 
was selected and appointed as temporary Senior Civil 
Ove rseer for a period of 6 months on fulflllnienl of terms 
and condition given in tJic appointment letter marked as 
f \t. W-l WW-1 i.c the concerned workm<m during his 
evidence disclosed that he was posted at Town 
Maintenance department Sijuii Group by the management. 
He submitted that after completion of said 6 months of 
scrv iice lus sendee was time to time renew ed and thereafter 
the nianagcincnt stopped liis from work witli effect from 
9-3-97. MW-1 also in course ofhis evidence admitted the 
lact of renewal of service of tlie concemed workman time 
to time, MVV-1 disclosed in his evidence that management 
time to time renewed his sendee and ultimately they did 
not renew his lurther sendee as tliere was no sufficient 
w ork to be supen ised by him. Appointment letters marked 
as Ext. W" 1/1 to W-1/5 speaks clearly that the sendees of 
the concerned workman was renewed time to time till 
9-3-97 and all such renewal of sendee made to the concemed 
w orknnm in reference to tlie p revious renewal order issued 
in iii.s favour. It is further seen that he was appointed as 
tcjiiporaiy Sr O’erseer (Civil) initially for a period of 6 
months though it is clear that his ser/icc was continuous 


for the period firom 5-4-94 to 9-3-97 The concemed workman 
in support of this claim submitted his salary slip marked as 
Ext. W-2 to W-2/33. If tliesepay slips are considered it will 
expose clearly that the concemed workman worked 
continuously imder the management in the post of Civil 
Overseer from the date of his appointment at "^own 
Maintenance department Sijua Group by the tnanage^ient. 
The concemed workman in course ofhis evidence disclcsed 
categorically tliat his service was continuous and *4^ 
completed for more than 240 days sen^ice in each y ear fron 
the date of his appointment. He also received wages from 
the management as per NC WA in the matter of payment of 
salary in compliance to tlie provision of NCW A to which 
management did not raise any dispute. Therefore, it has to 
be taken into consideration that the concemed workman 
received his wages con^lying vrith the provision of NCW A. 
It is the specific allegation of the concemed workman that 
the management slopped him from lus service with effect 
from 9-3-97 witliout giving any notice or without paying 
any compensation as provision laid down under Section 
25F of the I.D. Act, 1947. Conrideiing evidence of both 
sides 1 have failed to find out <m iota of evidence on the 
part of the management relying on which it cart be said 
that due notice was given to the concemed workman before 
termination of service. MW-1 in course of evidence 
disclosed that the concerned workman’s service was not 
renewed further as there was no sufficient work to be 
supervised by him. The concerned workman during his 
evidence disclosed that he used to work under the control 
of the Manager maintenance department and as part of job 
he used to prepare estimate of the maintenance of the 
quarters bunglows repairing renovation etc. Tlie manager 
under whom he used to work used to allot him duties to 
perform As the part of his duty he used to lake 
measurement of the work done by the workers in 
connection with the construction work. He also used to 
maintain the requisition and also used to prepare requisition 
register. As part ofhis duty he would also prepare bill and 
the management book. He also jised to maintain register 
for the civil works done in the bungalow and quarters. 
Considering the evidence of MW-1 and also considering 
the facts disclosed in tlie pleadings of the management I 
find no dispute to hold that the concemed workman was 
entrusted to supervise work of the contractors for looking 
day to day conslmclion repairing maintenance of the 
colliery buildings, quarters, dliowras etc. The concemed 
workman during his evidence categorically submitted that 
the nature of work wliicli he liad to undertake waspermanent 
and perennial in nature. It is admitted fact that the 
management had different bunglows, quarters and dhowras 
for the workman as well as for the officers, part from other 
civil work. Therefore, tliere is reason to believe that repairing 
w ork or maintenance work cannot be said to be absolutely 
temporary in nature. So long tlie buildings are in existence 
such works are definitely to be carried on for proper 
maintenance of the same. Accordingly onus is on the 
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part of the management to establii^h that there was no 
sufficient work to be supervised by the concerned 
workman under the Civil Department. Management in 
their pleading tdok a plea that in the year 1994 and they 
felt that the need ifor undertaking project work to ensure 
prevention of irruption of fire as well as controlling the 
same by carrying various civil construction jobs 
including blanketing with earth and sandin thatprocess 
one extra Senior supervisor, Civil Engineering was 
'■squired to supervise the job as well as to prepare the 
bills’ itf the cbhtfactors etc.' They disclosed that they 
have theif 'Sembr Overseer and oflier staff having 
ej^eri^nde of handling such job for looking after the 
inairrtejiance job of the colliery buildings. Management 
wanted w have ah extra hand for looking after repairing 
of buhglbWS, quarters etc. so that perrrianent Senior 
Oi^erseferbbtrid be deputed in view of the past experience 
possessed bf them. It is their Contention that after 
completion of Fire Project the said Overseer Who was 
deputedthere wais rm ertcdback to his original post In 
course of evidence of MW-1. I do hot find any whisper 
or cotfoboration in this regard. Facts disclosed in the 
pleadings Cajihot be considered as substantive piece of 

if is SUbstahtlated by cogent 
evidCnte'. Yherefbfe, dnuS absolutely rested oii the part 
orth'c'ih'imagemehttdcrt^^^ 
that proifect the skid officer deputed the 
back. Of lhc cohtfaiy'^fr^ facts disclosed iit'the 
p feadirigs ii trhrispireS clearly that thete kre efficient 
job under the mahagethent. 

^ I® >P*^ific alligation of the conceriied 


liable to be terminated after expiry of 6 months. It is seen 
that instead of nbh-imiewal of contract management time 
to time issued fresh ^pointment letters to the concerned 
workman without break in service. The attitude of the 
management if looked into will expose clearly that inspite 
of nonWenewal of contract they issued fresh appointment 
from time to time though in each appointment lettCT they 
made reference of previous appointment letter. There was 
no reason is issuance of fresh appointment letters to the 
concerned workman without break in service. As such it 
has to be taken into consideration that service of the 
concerned workman which he rendered was absolutely 
continuous and more than 240 days in each cal endar year. 

The First appointment letter Ext. W -1 is absolutely silent if 
such break is subject to renewal. Therefore it ^ to be 
presumed that after the terms of service is completed as 
per appointment letter his service was required to be 
stopped. It is seen that instead of stopping his service 
management issued appointment letters time to tune without 
holding any interview or without imposing terms and 
conditions like that appointment letter marked as Ext. W-1. 
It is the specifi c allegation of the concerned workman that 
the management exploited his service continuously for 
years together using unfair labour practice. In course of 
hearing learned Advocate for his workntan in support of 
his claiin relied on the decision rqjorted in 1995 Lab IG 
24481996Labl.G. 1161,2001 (90)FLR666,2003(%)FLR 
211 ,2002 Lab L G. 3798,2003 Supreme Gourt cases (L & S) 
3^, 2001 (91)FLR 343. In the decisionreported in 1995 Lab 
I.G. 2448 Tbiif Lordships ofPnnjab andHaiyana High Gourt 
obsavcd that termination of service of workman who 
iiiitiklly was appointed on contractual basis but was alio wed 


, -—cics 

per Sectioh '2(bo) of the I.b. Act'iiWpitle bf'rehdering 
continubus service from 54-94 to 9-3-91 Hb sieged that 
before his retrenchment the maiiageiiibnf h'eithier issued 
any hptice nor issued any chargeshedtikgaiiist him. 
Maitageinent has failed to establish any ^legation against 
his in fhOn^ttbr of dereliction of duty brahy'b'flierniatter 
vvhktsi^er before stopping hjmfrotft wOrtc: Management 
on'thccontfaiW submitted tliatnon-renewal'bfthbs^ 
of die coWcbrti e d workman was as a rbsult ofnbiiireiiewal 

of tile concerned Woikraari. 
p^btehtioiii of the management that the 
as temporary Overseer 
only with effect from 5-4-94. The 
evidence was marked as Ext. W- 
I ? Lf tiiik apj^ letter 'is taken into consideration if 

•'i^arly that the concerned woikrhan was 
teifiporaiy Senior Overseer (Givil) for apciiod 
^’" ^p^^s -for the cbllieries/department varying terms 
Seen.that before issuing letter of 
aj^oiiittobttt management interviewed the concerned 
^^reafter seieefed him for the post in 
cjttbsftbb. If this appointment letter is taken into 
cbhsi'dctatiOn it should be presumed that his service was 


to continue his service with intermittent break for a period 
of 3 years witiidut giving any notice despite continuity of 
work arid Job requirement amounts to unfair labour practice 
and {s'violation of Section 25F His Lordsliip of M.P High 
Gourt tfthe decision rqiorted in 1996 Lab IG 1161 also held 
the satiie view, after making qiecific observation under 

° Act. Their Lordships of 
® reported in 2001 (90) 

FLR‘ ^6 aJsO held the same view. His Lordship of Delhi 
Hii^ Cbiiftindecision rtpo 2002 Lab IG 3798 
akfhe hiahage^ have failed to establish 
th^ Was break of appointment on periodi cal contract 

shcHretrettf^ent wasillegal^m dear observation of 
Sbetioh l(bo) and (bb) of the I.b. Act. In the decision 
n^rfedin2{)03 Sf5G (L'&S) 380his Lontehip Of the Hon’blc 
Apex Cbtuf observed clearly that burden to prove the 
ihgfedienfs of siibrelause (bb) of Section 2(oo) is on the 
employer. EiriplOymenf must be shown to be under a 
contract whidi stipulated that it wovlld to an end witii the 
expiry Of the pityebt of the scheme and the worker must 
have been shOwn to that he was aware of such stipulation 
at the commencement of his employment Mere proof of 
employment of casual worker or daily wagers in a Project 
scheme and the termination of their seridcc on the project 














01 iiic service, coining to an end not enough to attract the 
exception snb-ciaiise (bb), being applicabi(^ Accordingly 
icjinination amounted to retrenchment. On the contran 
n janagemeiit in course of extending their ai gument reiymg 
on .1 decision reported in 2002 Lab I.C. 2983 aid also C.VV.P, 
bke 946 submitted that such stoppage of work of tlie 
cxjiicemod worknurn done by the rnanagenient was not 
iii«:ga] oj improper. 1 liave carefully considered the decision 
icterred to above and i ilnd sufficient reason to bciicve 
the principle of the decisions is not applicable in the 
ifiscnn case, i have already discussed above caicgorically 
Oui t tlic numagenicnT allowed tlie concenied workiaan to 
wori; continuously from :j-4-94 to 5-4-97. They iiave failed 
(0 establish that they entered into fresh contract withllie 
co:M:erncd workman alter issuance of first appointment 
iciler(Ext, W-1). On the coiuraiy tiiey renevt'ed Uieservice 
of the concerned workmmi time to time and issued letters 
oi . ippoiidiVient also lime to time tlioughOicie was no clause 
in ilic first appoimaient letter about renewal ol‘ contract. 
Ac cording! s alter consideration of all the facts and 
cifcuinstances tiicreis sufficient reason to believe dial Uie 
management by using unfair laboiur practice stopped Ac 
concerned worknuin from his service and in doing so that 
die not consider ncccssiiuy' to issue any nc iice or to pay 
ans compensation under Section 25F of the Industrial 
i)i*;piite Act. Management have failed to show that they 
arc lacing, surtdus of staff and for which Uie service of the 
coiiiccmcd workman will be overburden to their economy. 
Accordingly 1 do nor firiid any scope to accept tliat plea 
taken by the management, it is die contention of the 
managenicnt that the concerned workman was a 
supcixisory stall for which he cannot be considered as a 
u oi kman under section 2(s)of the l.D. Act. Ilic concerned 
ivorkman m course of evidence categorically submitted 
dial be irscd <o work under control of die M.inagcr (Civil) 
and the iiimiagciiiciil entrusted him to super,ase die works 
ot otlicr works of tiie conmictors. N.aiuraliy onus rests on 
ihe management of establish that the concerned vvorknum 
'A a:, a supenisoiv' staff and he was entrusted with the Job 
10 ^^ork iiidependentiy with separate entity. Until! and 
unless this I act is cstablislicd by the management Uicrc is 
no reason to uphold such submission. On the contraiy' 
auisidcringail materials an record iiicluding the pay slips, 
appoiuiiucm letters there is sufficient reason to believe 
ihat the scn iccs of tlie concenied workinan was not 
independent and had no separate eutiiy. I'hcreibre I should 
:'W> dial tlic concenied workman shall be considered.as 
workman as per defmdiou of Section 2(s) of the l.D. Act. 

7. After careful consideration of ail the facts and 
cjrcujiiSlancc.s 1 find no dispute to hold that the serv ices of 
die coiicv incd workman was continuous and he worked 
lor more thaii 24u days in each ealenditr y^ar under tJic 
nianageiucnl He was appointed on tcmporar> scn icebul 
al ter rendering contiTmons ser\ ice for yejor together it was 
expected tliai the inauagemeiu would regularise the 
concerned workman bni instead of doing so taking the 


pica of contractual seivk!; )k;v smpreu hsui Iroinhisserxice 
vvitli effect tonn 9-3-97 vvitnoai givmg any notice or p:r> rng 
any compensation undci Secdou of the Tndusirial 
Disputes Act. I therefoic. Isold thai buch stoppage of 
service was illegal impropCi and also in violation to llic 
principles of natural Justice. Accordingly the concerned 
workman is entitled to get his relief according to liis prayer, 
in Ihe result, the following award is rendered :— 

' 'Tl\c action oi the Tisco immagoment in terminating 
tlie seivfices of Shri Asiuilosh Prasad Siiiha from his 
scrxdce is not Justified. Consequentiy he is entitied 
to be reinstated in ins service in the post of Senior 
Overseer from tlie date of his teriumation with 50% 
back wages from tlic date of reference i.c. from 
20-1 -2000 to the date of his reinstatement in serv ice 
wilh otlier consequentiai benefits. ‘' 

'Hie management is directed to implement the .Awiird 
within Uircc months form the date of publication of the 
Award in tlie Gazette of India in ilic light of the obsen ation 
made above. 

H. BISWAS, PrcsidingOiTiccr 
14 2003 

3Tr. 3390c“3fr#ffrTrfqqT^ 'iTffrPm; 1947 (1947 
^ 14) ^ wr 17 % 

^ fr' ^frritfrr^ 

II; ri7/98) qTt t, 

12-11-2003 ! 

20012/224/97- ^. '3TR. (7ft-1 ) ] 
TO. TO- TOh> 

Now Dellii. liic 14Lii November 2003 

S,0. 339(h —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947). the Central 
Government hereby publishes tlic awiird (Ref. No. 117/98) 
ol the Centra! Government Industrial Tribunal/l-abour 
Court,, 1!, Dhaiibad now as siiovvn in the annc.xurc in (he 
Industrial Dispute between the employers in relation to 
the management of BCCL and tlicir workman, wtiich was 
received by tiie Central Govcnuncnl on J 2-1 i-2()03. 

|No L-2t)012./224/97-lR(rri)| 

S S. GI .TTA. UnderSeex 

ANNEXUkf: 

BEFORE THE CENTRAL GOVERNIVIENT 
INDUSTRIAL TRIBUN AL (NO. 2) AT DHANBAI) 

Pi*csciit: Sliri B Biswas, 

rVcridingC )rn cei 

In tlic matter o! an industrial dispiue under Section 
IO(l)(d)ortJic[. D Act. 1947 


Reference No. 117 of 1998 
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PARTIES: Employers in relation to the 

management of Lodna Colliery of 
M/s. B.C.C.L and their workman. 


APPEARANCES: 

On behalf of the w'orkman : None. 

On behalf of the employers : Shri D. K. Verma, 

Advocate 

State : Jharkhand : Industry ; Coal. 

Dated, the 20th October, 2003 

AWARD 

The Govt, of India, Ministry of Labour, in exercise of 
the powers conferred on them under Section 10(1) (d) of 
the 1. D. Act., 1947 has referred the following dispute to 
this Tribunal for adjudication vide their Order No L-20012/ 
224/97-lR (C-I), dated, the 30th April, 1998. 

SCHEDULE 

“Whether the action of the management of Lodna 
Colliery’ of M/s. BCCL in dismissing the services 
of Shri Basdeo Beldar, Loader w.e.f. 27-2-96 is 
justified ? If not, to what relief is the concerned 
workman entitled T 

2. The case of the concerned workman according 
to the written statement submitted by the sponsoi ing imion 
on his behalf in brief is as follows;— 

They submitted that the concerned woskman was a 
permanent miner loader at Lodna colliery under the 
management. They alleged that m coiuiccuori witi; ute 
absence of tlie said workman from 8-2-93 management 
issueda chargesheetNo. L/220/95 dt. 13-7-95 under the 
signature of Manager, Lodua Colliery who was not 
competent authority to the same. However, on receipt of 
the said chargesheet the concerned workman subinttled 
his reply denying the charges brought against him. They 
alleged that inspite of assigning reason for his 
unauthorised absence in the reply given by the concerned 
workman management without accepting the same Started 
domestic enquiry against him and thereafter relying on 
the report of the Enquiry Officer dismissed him from service 
illegallv. arbitcarilv andviolatingtheprinciples of aaiuial 
justice vide letter No. BCCL;L' LgsnE%/PERDisniiss.^!/ 
41/(12604 dt. 27-2-96. Accordtngiy the coucemed woikman 
raised an industrial dispute winch ultimately resulted 
reference to this Tribunal for adjudication. The sponsoring 
union accordingly on behalf of the concerned workman 
submitted prayer to pass award directing the managemeut 
to reinstate the concerned workman to his sen ice with 
full back wages and other consequential relief 

3 Management on the contrary after filing written 
statement-cum-rejoinder have denied all the.claims and 
allegations which the spoivsoring imion discolsed in tlie 
written stateit ent submitted on behalf of Uie concerned 
woikman 
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They submitted that the concerned workman was 
appointed at Lodna colliery as Loader on 6-6-98 in place 
of his mother when his motlier submitted resignation under 
V, R. Scheme. They alleged that the concenied workman 
was in the habit of remaining himself absent from dutv 
unautliorisedlv very often and that exceeded limit iu n 
again he started absenting from duty with elfect from 
8-2-93 unauthorisedly. They submitted tliat charge.shect 
was issued to the concerned workman for comnniluig 
misconduct on the ground of absenlism as per provision 
laid down in the certified standing order ajiplicable to the 
general workmen of the colliery'. On receipt of the sata 
chargesheet the concerned workman submitted his reply 
but as it was found unsatisfactory the competent autliorily 
issued order for holding dcpartmemtil enqiiin against him. 
They submitted tliat in the said departmental enquiry 
concerned workman made his full participation and fii'l 
opportunity was given to him to defend his case. 1 bey 
disclosed tliat in course of hcaiing of iliC ci.vjaay 
proceeding tiie concerned workman relied on some medical 
certificates to establish his claim of his absence, illness 
and cause of his absence. They submitted that before 
issuance of this chargesheet two chargesheets were issued 
earlier for committing similar type of misconduct. They 
submitted that in the year 1991, 1992 and 1993 the 
concerned workman attended to his duties for 51 days, 34 
days and 11 days respectively. These attendance they 
discolsed that have exposed clearly how sincere and duty 
bound the concerned workman was in performing bis 
duties. They submitted tliat the Enquiry Officer submitted 
his report holding the concerned workma.n guilty to the 
charges as in course of hearing the said charge wasproved 
against him. They further disclosed tl i.l even after 
submission of enquiry report Ihc disciplii'ary lianding over 
copy of the Enquiry report gave opport-mity to xiie 
ccitccmed workman to put forth his represeiiiation wiih.t). 
7 / hours but the concerned worknian inspii e of gett ing 
ths said opportunity did not consider necessary to submit 
hi: ; epresentation within 72 hours in svippori of his piefts 
ofumocence. They submitted tliat therea-fter tive c.—; 
ai?.(b>>rity dismissed the concerned vvorkmaii from sen. ici 
after considering all aspects carefully and accordingly 
(her-" is no scope to say tiiat he was ihsmisscd from service 
iliegaliv, arbitrarily and violating the principle of numra 
justice. Accordingly they submitted that the ciann ot ihv 
concerned workman will be liable to be rejected. 

4. The points to be decided in this reference are:— 
“Whether the action of llie management of Lodna 
CollieryofM's BCCLindisnussingthcscnices 
of Slui Basdeo beldar. Loader w .e.f. 27-2-96 is 
justified ? If not, to what relief is the concenied 
workman entitled T' 

FINDINGS WITH REASONS 
' 5. It transpires from the record that before taking 
up hearing argument on merit hearing on preliminary peint 
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was taken n) for consideration to assertaui if the domestic 
enquiry held against the concerned woriatian was fair, 
proper and in accordance with the principle of natural 
justice. The said issue on preliminary points was disposed 
of by order No. 21 dt. 22-7-03. Accordingly at this stage 
there is reason to rediscuss the same. Now the point for 
consideration is whether the management have been able 
to substantiate the charge brought against the concerned 
workman and if so, whether the concerned workman is 
entitled to get any remedy in relation to punidunent 
imposed upon him by invoking Section HA of the 
Industrial Disputes Act. Considering the facts disclosed 
in the pleadings on both sides and alsq considering all 
other rhaterial facts I find no dispute to hold that the 
concerned workman got his appointment as Loadw on 

6-6-78 at LodnacoUieiyundCT order of the management. It. 

is admitted fact that the concerned workman started 
absenting himself fioin duty with effect fiom 8-2-93 without 
giving any information to the management. It is the 
contention of the management that as such abserice 
without prior intimation and also without prior sanction 
amounted to misconduct the competent authority issued 
chargesheet to him for violation of para 26.1.1 of the 

certified standing orda-jpplicable to the general workman 

of the colliery. It is admitted fact that workman not only 
received the said chargesheet but also submitted his reply 
wherein he assigned reasons ofhistmauthorised absence. 
As the rq)ly given by the concerned workman was not 
satisfactory the competent authority issued order for 
holding domestic enquiry against the chargesheet Ext. M- 
1 !^eaks as foUows 

“26.1.1 ; Habitual late attendance or wilful or 

habitual absence from duty without sufficient 
cause.” 

6 . Therefore, itis clear that on the ground of habitual 
and wilful absence with effect fiom 8-2-93 the concerned 
workman as committed misconduct as per para 26.1.1 of 
the citified standing order the chargesheet was issued to 
him by the competent authority. In response to that 
chargesheet, the concerned workman submitted his reply 

which in course of evidence of MW-1 wasrhark^asE^d. 
M-2. The conc«ned worianan in his reply admitting his 
guilt for enjoying tmauthorised leave have mbmitted that 

as he was suffering fium mental disease he could not attend 

his duty. From the chargesheet it transpires that the 

concerned worianan startedhimselfabsentingfrom duty 

unauthorisedly with effect from 8-2-93. The chargesheet 
wasissuedtohimvideNo. 2/220/95 dt. 13-7-95. Therefore, 
it is seen that about 2Vi years of remaining hims^ about 
from duty unauthorisecUy the chargesheet was issued. It 

is admittedfect that the concerned worianan was examined 

by the Enquiry Officer and his statement was recorded. 
The concerned workman (hiring his examination stated to 
the Enquiry Officer that as he was suffering from mental 
disease he was taken to Ranchi Mental Hospital and there 


he remained under treatment for considerable period. In 
support of his claim during enquiry proceeding he 
submitted a copy of Medical certificate issued by Dr. 
Mukesh Kumar Sinha. From this certificate it transpires 
that the concerned workman was under his treatment from 
3-4-93 till 21-4-95 and he was declared medically fit to 
resume his duties. From this certificate it cannot be 
ascertained if the doctor who issued the same was 
attached to Ranchi Mental Hospital and the concerned 
woikman was under his treatment. The concerned workman 
during enquiry proceeding did not consider necessary to 
examine him. During hearing the concerned workman did 
not consider necessary to submit a single scrap of paper 
to show that as mental patient he remained under treatment 
at Ranchi Mental Hospital. No medical paper also is 
forthcoming to show that he was simultaneouly under 
treatment of the doctor named above. In the 
circumstances, credibility'of the Medical certificate which 
he relied on at the time of hearing before Enquiry Officer 
has come to a question and for which the same cannot be 
relied on. Accxirdingly creditibility ofthe medical certificate 
issued to the cxmcemed workman declaring him medically 
fit for resuming his duties with effect the date of issuance 
of the same has to come a question. The chargesheet was 
issued to the concerned workman on 13-7-95 i.e. about 
three months of his getting himself medically fit to resume 
his duties. No statisfactory explanation on his part is 
forthcxrming why he did not attend the place of his work 
to resume his duty after getting himself medically fit. It is 
the contention of the management tliat not only on this 
occasion but also on previous two occasions for 
committing misconduct on the ground of absentism two 
seperate chargesheet were issued to him. It is the allegation 
ofthe management that during the year 1991, 1992, and 
1993 the (xincemed woikman remained on duty for 51 days, 
34 days and 11 days respectively. From the report of tlie 
enquiry officer it transpires that the concerned workman 
was also interrogated in that regard and in reply he took 
the same plea that due to his ailment he could attend to his 
duty but to substantiate tlrat claim he failed to produce 
any authentic medical papers. No explanation is also 
forthconiig on his par what circumstances prevented him 
to intimate the fact of his aUment to the management The 
concerned workman also did not consider necessarj' to 
explain why he did not consider necessary to get his 
treatment firom colliery hospital. 

7. Accordingly after careful consideration of all the 
facts and circumstances discussed above there is 
sufficient reason to believe that he aeated a stoty of his 
ailmtmt with 3 vicw to exonerate himself firomthe charge of 
miscoiwluct brought against him by the management. In 
para-10 of the written statement the concerned workman 
disclosed that he submitted regular prescription and cash 
memo of the medicines purchases by him but did not 
disclose where he submitted the same. From tlie enquiiy 
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papers excepting^ existence of one Xerox copy of h\r. 
niediciil certificate? i hiwo failed to trace ont any si/ph ? 

I c prescrspuon and cash memos. In course of Imanng the 
case: hefoie ^riibunai he also did not submit anv sudi paper. 
I'lierefore.. 1 consider tiiat his claim as pei' paxa 10 of toe 
wrinen siatcnicrd finds no basis and for vdilch such 
submissions cannot be relied on. 

X. Dims is ab so lately rests on the concuncc 
workman to substantiate liis own claim and U* assigi: 
rcsaoaof 1 is absence. ! find no hesitatioa to say 
considering all relevmU papers tlial the concerned v/oikirum 
iamemabiy nas ror-ubstanUtatc his claini failed in oiciei tr> 
disprove the charge biought against him under pmu 26. \. t 
oi die certified standing order, it is furtiier seen IVoru *Uk; 
riialeriali on record that before taking any final step 
disciplinary aiilliority issuing copy of tiieEnipiriy repon 
to the con'^cmed workman asked him to siibno*; lbs 
reprcsennurjii within 72 hours but tiie (Concerned workn^au 
did not consider necessary to submit a-uy sue! 
repiescniaiiou. The document marked £xi, b is sea 
cxplauatop^ in lids regard. Tlierefore, there is Sufllicieiii. 
ground to hold dial tlic concerned workman ven 
much rciiiciaiK to make any appeal before ihc Discipliario 
autiiority for condonation of misconduct coramiticd by 
him aiid for wInch the iniiiiagcmcnt considering die enqiii i v 
report and other niateria}:a.spect dismissed him ironi sen'ic:^ 
vtcic Icrtcr No. B(X2L/L/Agcnt/%/Per/Disinissah'4i/026ti : 
tli .27/2<KV% (Ext.M-7). 

I h:i\ e carefully considered ail materials on record 
and ilic concerned vs orknum in course of hearing has tailed 
10 S!iO^\ dial ni;in:jgcrncnt illegally ^irbitrm-ily and violating 
the principle of natural Just ice dismissed Mm fom^i service 
1 therefore hold that inanageme.nt have been able m 
esiablisit the charge brought against the conccnK'-l 
norkrnau and there is no scope to say that in ^ iolanng the 
principle ot naiurSl justice tliey dismissed liim from strxicr 

0. Mow llui point for consideration is if tlie conccmcJ 
w orkiiUiU is enfidrd (o get any relief under Section 11 Aoi 
die l.’D.Acr Sectian 1 i-A speaks as follows:— 

Wltere an industrial dispute relating to the 
discharge or disnus.sal of a w orkiiian has been 
rcfei rul to ;;i Labour Court. Tribimal or Nationa: 
r ibunul roradjudicalioii and in the course of i.he 
adiurlication proceeds, the Labour Cou.rL 
I’ribunal or National Tribunal , as ihe case rrerv 
be is saiisiMcd lhai the order of discharge or 
drsniis.‘;al was not justified, it may, by its award 
aside the order of discharge or dismissal and 
direct rein statement of llic workman on such 
terms mid conditions if any. as it thinks fit, or 
gi\ c such other relief to the workman includirig 
tlw award of any lesser punishment in lieu, of 
discharge or dismissal as the circLnustance.s of 
(lie case mav require." 


Therefore, according to this provision it is to be 
taken into consideration if the punishment inflicted on the 
concerned workntanyvas justified or not. it tninst^ires from 
the record That previous to this incident management 
issued two separate charge sheets against tlie concerned 
workman on two different occasions for committing 
misconduct on the ground of absentism. 

10. Outlie sarue ground managcmcni issued this 
charge sheet to him or? 15-7-95 i .c after a lapse of about 
two years of remaining continuous ab:se!h unaiithorisedly. 
The concerned workman submitted his reply admitting 
lilt faults and disclosed Hiat on the ground of iiis mental 
iilne.ss he could neither iiiionned the rnanagement nor 
aiiend to his duty. The same plea was taken by him on 
previous occasions also inspire of taking such plea the 
concerned workman neiOier heiVirc fric enqnirv' officer nor 
in course of hearing before this Tribunal wa.s able to 
produce a single semp of paper. .A.ccording!v tlic plea t^ikcn 
by ]dm cou 1 d not be accep i cd at a! 1 

For the interest of nmning adniliHStralion evers 
indvisiiy' is to follow some giiidelijic to maithatn work ailiurc 
of the w'orkman. not only for the interest ofthc industry but 
a lso to promote economic growth of the country. Whimsical 
act of any xvorkimm definitely stands in the w ay to maintaiii 
the discipline of this industry wliich is to be considered 
with all importance. U is not expected dial a workman at his 
own choice can etijoy iinaudioriscd leave for years logetlier 
ignoring the discipline and hampering production. In the 
instant case the concerned workman exceeding all norms 
remained himself absent continuouslv foi about two years 
before issuance of diargcshcel without assigning any 
rea.sori. he has failed to establish his claim lanicntablv. 1 
consider that to iiiamiain discipline and also for at fee hug 
p.rod action (he step which die inanagenieat luid taken agiunst 
i 1 j m in any circunrsumces ca i u 5o i b c s:ud t o b e un j usi i 11 cd 
raid for which i do not find any cogent ground to reconsider 
ihepiiiiishment inflicted tipoa hhubv invoking Section ] 1 -- 
A of the I D Axt, Accurdingly. die concerned workman js 
not entitled to get any relief Jn the rcsidf tltc following 
award is rendered ; ■ 

'Theaction ofib.e m.anagcmciiiof Lodiui Collicn 
of M/s BCCL of chsinissing Ihe scrv'iccs of Shrl 
BasdcoF.^cl(iar. Lnaderw.c.l 27-2-96isjusiified. 
Consequently he is not cuti'led to get any reiiclV' 
B EMSW.^S. Presiding Officer 
hi fe'rfi.. 14 2003 

3 T. 339 T—1947 ('1947 
14) 17 % rt, I'ei. 

jj; 131/95) 

TTRflR ^ 12.-11 •2003'^TTTR^‘g:^TT^1Tl 

[ri. Tiyi. 2001 2/403/94TR. (TT-T)] 

TTR. Tirt. aaqr 
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NcwDdfai, llie i4th November, 2003 

HA}. 3391...— hi pursuance of Sectio.n 17 of the 
hic^vsln^ Disputes Act. 1947 (U of 1947), tlie Centnil 
>ov i-ninient hereby piiblisbes L»ic aw?jrd (Ref. No. 131 /95) 
nf ihc Ceidral Govermnent Industrial Tritmial/Labour 
Oiift Ail, Dhuibad nov/ assbownini theai?]iexure in the 
iudnstnai Dispute between the employers in relation to 
management of BCC'L and their vvorkinaa, which was 
cccnixlby AeCentral (jovenimenton 12-11-20(13. 

[No. L-200 l2/40:i/94-]R(C-I)i 
S. S. GLTTA UnderSecy. 
AmE}amE 

BEFORE 7HE CENTRAL GOVJiIR]4l^4ENT 
INDUSTTGAL (’RliBUNAX (NO. 2) ATDIiANB.AD 

PRESENT: ShriB. Biswas, 

Rresiding Officer 

i the iinaUcr of an Indiistnal dispute under Section 
F)(i)(d)oftl]LcI. D. Act., 1947. 

Mefemux.NiL 131 of 1995 

PARniCS: Eirplovers in rciat.on lo the 

maj:iageiiiem of Loyaba i Colliery of 
jvl/s. B.C.C. E iuid their v/orkiiiaii- 

AFPEARANCES: 

On hdial for the workman Shri B, N. S.ngh, 

Advocate. 

\}n bchali of tile einpjovers Shri H Natfi, 

Advocate. 

Sb'te Jharkhand Industry : Coal. 

i. -til CO. 1) hail bad. the 3 1st Ociober 2003 

AWARD 

The G;w f . of India, of Labour, in exercise of 

'he pou etr confened on them luidcr Section 10(1) (d) of 
inc j D, Act.. 1947 has referred tlic following dispute to 
this's ribunjj foradiudication vide llicir Older No. L-IOOIZ/ 
4if^,/94-jR 1 (Al l. dated, die lOlli October, 1995 

^^HEDtJLE 

■ vViicther the action of the management of 

j. ovabau Colliery underSijim Area of M/s. BCCL 
in supei“aiinuati::ig Shri Ram Bedan Bhar w.c.f. 
1-7-92 is justified '! 

2 The case of the concerned woikina:! according 
to w nticn statement submitted by the sponsoring Union 
on hi' behalf IP brief is as follows: — 

The spoiLsoring union siibiiiiUed tiiat tiie concerned 
^\u^kIuan gul (ins appoumnciU on 130-71 ^md at the 
rc:c\ :r4 period w as posted ;j:l Loy abad Coliien' under Sijua 
coas Tudai. Uis identity c;ml No )SiVLLA)410()H, CMPF 


A/C, No, is D/570495 and Ms service particulars have been 
recorded in Sh No. W/i 153 of theFormB Register. They 
submitted that tlie year of birth of the concerned workman 
was recorded as 1939 in the service excerpt which was 
supplied to Mm. In the identity card also the same date of 
birtli was recorded. They submitted that on 24-2-91 tiie 
concerned workman while working at 11/12 seam of No .6 
Pit at Loyabad colliery met a faseJ accident and for which 
he sustained serious irijuies lo his person. As a result of 
which he lost his workinansliip of heavy tyndal. They 
submitted Uiat on the denial of the inanagement to provide 
light job the concerned workman raised an industrial 
dispute for conciliation to which the management appeared 
but in course of hearing diey did not raise any dispute 
over Ms date of birtli. On the contrary management 
on 7-4-92 issued a notice wherein they intimated the 
concerned workman about his superannuation from 
service with effect froin 1-7-92 on attaining his age of 60 
years, assessing his year of birlli as 1934. Which alleged 
to have been recorded in the Form B Register. They alleged 
that tlie management assessed his age illegally and 
arbitrarily. They relied on the duplicate Form B Register in 
support of tlieir claim without producing his original Form 
B Register. They disclosed tliat as per original Form B 
register year of birtli of the concerned workman was 
recorded as 1939 and that has got its conlimiation as per 
I D. Ccird issued by the management. Even in the service 
exccipl Uicy did not disclose that his year of birth was 
1934 iuid not 1939. They alleged that Uic niaiiagemcnt 
illegally ajid arbitrarily violating the principle of natural 
Justice superannuated tlie concerned workman from his 
scivicc. Accordingly, the concerned vvorkrnaii submitted 
his prayer to pass award directing tlic juanagcnient to 
reinstate in service with full back wages and other 
consequciibal relief considering his year of birtli as 19.39. 

.3. Management on (he contrary' after filing written 
statement-ciim-rejoinder have denied all the claims and 
which the concerned workman asserted in the written 
stnteincnl submitted by the sponsoring Union on his 
behalf. They submitted that the concerned workman 
w'orkedas Tvndal at Loyabad colliery since 13-5-71. At 
the time of his eiitrv' in the service his date of birth was 
recorded as 1932 in (he Form B Register which is 
considered as Statutorv Register under the Mines Act. 
They disclosed that as per bipartite agreement in case 
where date of birth is filled up witli year only the date of 
birth of such workman is to be taken as I st of July of the 
same year, and accordingly, in the case of the concerned 
workman his date of birtli was recorded as 1-7-32 and he 
was retired from on his service with effect from 1-7-92 on 
attaining his age of superannuation i.e. 60 years. They 
disclosed that to this effect prior notice also was given to 
the concerned workman. They alleged that before raising 
industrial di^sputc the concerned workman never made any 
representation to (lie management about bis grievances 
in the matter of alleged wrong recording of his age. 




ihcy disclosed tliat date of birtli recorded in the i.D. 
t“.cgister and service excerpt as 1939 appeared to be 
lioubtfu! as I'is daic cf birth in the From ‘B’ register was 
recorded as 1932, They submitted that as Form B register 
is a statutory register the particulars recorded therein are 
binding upon both sides and for which the concerned 
v> orhman rightly was supemnauated from his service with 
:;ifect from 1 -7-92 considering his date of birlli as 1-7-32. 

[ hey denied the fact thit arbitrarily, illegally and violating 
0;C principles of natural justice the concerned workman 
'.vas superarjnuated from service and accordingly they 
submitted prayer to pass award rejecting the claim of die 
concerned worknmu as he is not entitled to get any relief 
according to his prayer. 

4 The points to be decided in this reference are:— 

" Whedier die action of the management of Loyabad 
imdcr Sijua Area of M/s. BCCL in superannuating Shri 
Ftam Badaii Bliar w.e.f. 1-7-92 is justified ? If not, to what 
relic!' Sliri Bhar is entitled ?" 

FINDINGS WITH REASONS 

3. f-'rom the record it transpires that the sponsoring 
union in ord er to substantiate their claim have examined 
ihc concerned workinmas WW-1. The management also 
in Older (o substantiate their claim examined one witness 
IS MW- i C onsidering the evidence of both sides! find 
I/O dispute to liold that the concerned workman was 
engaged as Tvndal at Loyabad colliery' under Sijua area 
on 13-5-71, Tlie nuun contention of the concerned workman 
!s llutl at the time of liis entry in the service his year of 
birth in the .Statutory' Form B Register was recorded as 
! 939 H c further disclosed that after joining management 
issued idem ity card to him wherein also liis year of birdi 
was rccordcdas 1939. He alleged that management never 
disclosed duit his year of birth was 1932 and not 1939. He 
alleged (hat on 7-4-92 management issued notice of his 
superannuation from the serv'ice and at diat time he came 
ua know that his date of birth was recorded as 1-7-32 and 
he will be superannuated from die service on completing 
liis age of sixty years with effect from 1-7-92. Hcdicieafter 
subiiiitlcd his representation to die management to that 
effect but without giving any importance to his 
representation diey superannuated him from liis service 
w ith cflect from 1-7-92. Management on die contrary 
subiiiittcd that at the time of entry in the service year of 
birth of the conccnied workman in the Form B Register 
was recorded as 1932. They submitted that as per joint 
decision of the management and Union it was settled dial 
ill case where dale of birth in die Fonii B Register is filled 
up with \ car in sucli case date of birdi of the workman to 
be considered as I st of July of diat year and accordingly 
die dale of birth of the concerned workman was recorded 
us i-7-32 iiid he was rightly superannuated from liis 
.scn icc with Ci/ect from 1-7-92. MW-1 in course of his 
c\ ideiicc instead of producing die original From B Register 


produced its photocopy taking die plea that die same was 
kept at Area office and the same is not traceable. This 
witness also in course of his evidence relied on die original 
I.D. card register and copy of the service excerpt given to 
the concerned workman. These documents during his 
evidence were marked as Ext. M-1, M-2 and M-3 
respectively. It is the specific claim of the management 
that year of birth of the concerned workman at the time of 
his entry in the service was recorded as 1932. It is seen 
that the name of the concerned workman in the copy of 
the Form B Register has appeared in Sl.No. 1153 1 have 
carefully considered the year of birth of the concerned 
workman recorded therein and in no circumstances there 
is scope to say that it was recorded as 1932 The picture 
would have been clear if the management could produce 
the original From B Register. It is admitted fact diat after 
joining in the service ID. card was issued to the concerned 
workman and his full service particulars were recorded in 
the I.D. Register. This register during evidence of 
MW-1 was marked as E.xt. M-2. Tlie name of the concerned 
workman is appearing in SI. No. ML/41008. From this 
register it transpires clearly that year of birdi of the 
concerned workman was recorded as 1939aiidnotas 1932. 
Concerned workman during his evidence relied on copy 
oFhis identity card (X for idcndilcation) which tallies with 
die date of birth recorded in die I.D. Register. It further 
transpires that I.D, Card was issued to the concerned 
woikman on 1J-7-93 under signature of the nicmagement's 
official. Management in course of hearing has failed to 
establish that the identity card which tlie concerned 
workman relied on was a manufactured one. It is seen diat 
in th^ year 1986 management issued sen-ice excerpt to the 
concerned workman. The concerned vvorknum under liis 
signature returned it back to die management. Tlie said 
service excerpt during evidence of MW-1 was marked as 
E.xt. M-3. In die column of dateofbirdi it transpires clearly 
dial date of birth of the concenied workimm was first 
recorded as 1939. Thereafter by way of manipulation it 
was rewritten as 1932 and thereafter it was struck down 
and afresh it was written as 1932 without bearing any 
signature of the management. Considering all aspect 
carefully diere is reason to believe that the concerned 
workman definitely would raise his objection if this 
manipulation in date of birth was done before it was h<mded 
over to him. There as is such reason to believe diat such 
manipulation was done after it was received back from the 
concerned workman. Now considering these three 
documents it is clear diat from the copy of the Form B 
Register there is no scope to draw any conclusion diat year 
of birth of the concenied workman was recorded as 1932, 
while fromthe ID. Registerit tnmspires clearly diat year of 
birdi was recorded as 1939 It is seen tluit year of birdi of die 
concerned workniiui in the service excerpt was inainpulated. 
It is fact that the concerned w orkman in course of hearing 
has failed to produce any authentic paper to show that his 
vear of birth was 1939 and not 19.32 but for that reason 
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there is n(i scope to ignore his clainL Here ui the instant 
case onus absolutely rests on the management to establish 
that \ ear of birth of the concerned woilcman was 1932. 

6. Prior to implementation of JBCCI circular No. 76 
date (if birth in the Form B Register was to be recorded on 
the basis of autlientic papers submitted by the workman. 
In absence of any such paper the concerned workman 
was to be examined by die (X»mpany’s medical officer and 
on the basis of Ms report age of tlie workman w^as recorded 
in tile Fonn B Register and that rq^ort of tlie medical officer 
w as to be considered as final and conclusiv e in the matter 
of assessment of the age of a workman. M course of 
hearing management have failed to establish relying on 
which paper the year of birth of the concerned workman 
was recorded in the Form B Register. 

7. .Again J.B.C.C.I. cii'cularNo.76 speaks dearly that 
if it appears that age of the workman recorded in different 
registers Viiries in such case in absence of any cogent 
proof to confimi the exact year/date of birth his age is to 
be assessed by the medical board to wipe out such 
anomaly. There is no dispute to hold that Fonn B Register 
is a stalulory document imder die Mines Act and all entries 
therein are binding upon both sides. I D. register and 
service excerpt though arc not considered stalulorv^ 
docuincnls its imporUmcc too cannot be ignored. These 
registers maintained by tlie management and all entries 
therein in respect of service particulars of a workman are 
taken from the Form B register. Accordingly, management 
cannot, avoid their responsibility to explain if any 
discrepancy relatmg to any emtrv' comes into picture. 
Similar principle is to be followed in case of service exceipt 
II vvas the decision of the management to supply seivice 
cxcei|ii to the workman with a view^ to ascertain the 
correctness of its entries. 1 think there remains no scope 
on the part of a workman like tins case to raise imy dispute 
relating to correctness of the entries if the nuiriagement 
appears to be involved in manipulating any entry therein. 

It is seen that management did not consider necessary^ to 
iiijiinvi the concerned work man that his date of birth in the 
Form B Register was recorded as 1932 and not 1939, 
pimiciilarly when such serious discrepancy came into 
existence and as a result tlie concerned workman was 
deprived of raising dispute over this matter. In course of 
iiearing management failed to give any satisfactory 
explanation to (his effect. Wlien JBCCI circular No. 76 has 
specincaliy pointed out which course will remiiin open to 
the management if cnliy relating to date of birth of a 
vvoiknian dilTers at different registers of the management 
sa( isfactory explanation is forthcommg why they declined 
to follow that specific instruction. 

1 liaV c already discussed above tliat year of birth 
recorded in the duplicate Form B Register appears to be 
very hazy and for which there is no scope to anive at any 
definite conclusion that it was recorded as 1932. 


9. The concerned workman in course of hearing 
has failed to produce any authentic paper to show that his 
year of birth was 1939. Accordingly I hold that the age 
of the concerned workman ought to have been assessed 
by the Apex Medical Board before he was superannuated 
from Ids service. It is seen that if the year of birth of the 
concerned workman is considered as 1939 even in that 
case there is no scope of his reinstatement in service as 
he has already crossed his dale of superannuation in the 
year 1999. However, the management cannot avoid to 
pay wages for the period of his idleness if it is established 
that he was illegally superannuated from his service 
ignoringtlie specific instruction given in JBCCI circular 
No. 76. I, tlierefore, hold that age of the concerned 
workman is to be assessed by tlie Apex Medical Board. 

In the result, the following award is rendered :— 

'‘The action of the management of Loyabad 
Colliery under Sijua Area of M/s. BCCL in 
superannuating Sliri RamBadaiiBharw.e.f. H7-32 
is not justified. The management is directed to send 
the concerned workman to the Apex Medical 
Board for assessment of Ms age and the assessment 
of the age by the Medical Board of the concerned 
workman will be final,” 

Tlie management is directed to implement the Aw ard 
within three months from the date of publication of the 
Award in the Gazette of India in the light of tlie 
observation made above. 

B. BISWAS, Presiding Officer. 

T? Rcrvll, 14 2003 

339Z— 1947 (1947 
14 ) 17 % ^ TiyR 

11, “5^ 35/2002) 

^ t,12-11-2003^ W 

^3TT«Tri 

[7?. 1^.-11012/78/2001(Th-I)] 

New Delhi, the 14th November, 2003 

S.O. 3392.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 
35/2002) of the Central Government Industrial Tribunal/ 
Labour Court-IL Mumbai now as shown in the Annexure 
in the Industrial Dispute between the employers in relation 
to the management of Indian Air lines and their workman, 
which was received by the Central Government on 
12-11-2003. 

[No. L-110 i2/78/2001-IR (C-l)] 

S, S. GUPTA, Under Secy. 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENTINDUSTRIAL 
TRIBUNAL No. 2, MUMBAI 

PRESENT; 

S. N. Sauiidankar, Presiding Officer 

Reference No. CGIT-2/35 of 2002 

E.MITOYERS tN RELATION TO THE MANA¬ 
GEMENT OF INDIAN AIRLINES 
riic General Miuiagcr (Personnel), 
ludiim Airlines Limited, 

New Engineering Complex, Sahar, 

Mumbai4tX)099. 

I7s. 

THEIR WC»KMEN 

The Ckiinntm, 

Air Corporations Employees Union, 

Old /Airport. Siintacru.\ (East), 

Miimbai4(K)029. 

APPEARANCES: 

For the etnployer Mrs. Pooja Kulkanii, 

.Advocate. 

For tltc workmen Mr. A. K. Menon, 

Representative. 

Mumbai, dated 9tli October, 2003 

AWARD 

Part-1 

Tlie Goveniment of India. Ministry of Labour b\' 
its Order No, L-1 l()I2/78/2tX)]-IR(C-l)dated 104-2002 in 
exercise of die powers conferred by clause (d) of Sub¬ 
section (1) and Sub-section 2(A) of Section 10 ot 
ihc Industrial Disputes .Act, 1947 liavc referred the 
rollowing dispute to this Tribunal for adjudication: 

'Whether the action of the tnanagement of Indimi 
Airline.s Liiuited, Mumbai in removal of Sliri 
R. S. Mastukarfroni die services vv.e.f. 21-12-2000 is 
legal and justified? if not, to what relief is the 
workman oiucemed entitled?” 

2. Workman Masurkar was appointed as Helper in 
the year 1985 in management Indian Airlines and w'as 
promoted as Senior Cotnmercial Helper in 1992. Vide Claim 
Statement (Exliibit 6) Union pleaded that Uiougli worknm 
seiA ed Ihc Airlines efficiently with unblemished re cord, he 
was given charge-sheet dated 23/25-9-1995 alleging 
that he conimitted theft on 174-1993 of gold Mangaisutra 
I'rom the baggage of the passenger valued at Rs, 
15,500./- ;u)d tlial inquiry^ of the said charge-sheet was made 
in the year 2000 i e. after about 7 yems and tliat based on 
llic inquiry report workman w'as removed from the serv ice 


bytlie Order vv,e.f 21-12-20(X). It is the contention of Union 
tliat domestic inquiry was not properly conducted in as 
much as complainant nor the panchas were examined 
thereby material witnesses were willi held by the Inquiry 
Officer. It is averred tliat Inquiry Officerwithout considering 
the evidence and the record concluded that workman _ 
committed misconduct, consequently, findings recorded 
by him is perverse. It is contended that the Inquiry’ 
Officer found the workman guilty for ckirge of theft, fraud 
and dishonesty in comiection witli business or property 
of the Company as well as attempted to commit tlie said 
offence w'hich is contrary to tlie provisions of law and for 
all these reasons, it is Oic contention of Union tliat the 
inquiry is against the principles of natural justice hence 
vitiates and the findings not perverse and therefore tlie 
nianagemcnt Company be directed to reinstate the 
workman in service witli full back w ages. 

3. Managemait Airlines resisted tlie claim of Union 
vide written statement (Exhibit 7) contending tliat tlie 
workman committed tlieft of gold Mangaisutra wortli 
Rs. 15,000/- and cash Rs.3.500/- from tlie registered baggage 
of passenger Mr. Arora travelling on 1C 406 from 
Bombay-Delhi on 17-4-1993 and that the jewellery’ was 
recovered from the workman was idetitified by the 
concerned passenger. .Since police investigation was 
being done by tlie police, after receiving the police papers 
mid verifying, a charge-sheet was issued (o workman. It is 
contended that workman Tolonged the inquiry saying tlie 
criminal case on the alleged incident filed by tlie police is 
pending before the Mctropolitmi Magistrate, Andheri. It 
is contended tliat during enquiry' on examining the material 
wimesses the Inquiiy Officer giving sufficient opportimity 
lo the workman, submitied tlie report dated 24-10-2000. It 
is contended workman wns given opportunity to say on 
tlic report and the proposed punistimcnl and considering 
the entire record, the punishment of removal was imposed 
by the Disciplinary Autliority under the Standing Orders 
(Discipline mid Appetd) Rules applicable to workman. It is 
contended since findings based on the evidence and record 
and giving sufficient opportunity inquiry was completed 
does not vitiate. It is contended the claim of the workman 
being ill founded be dismissed with costs in limine. 

4. Oil tlie basis of pleadings Issues werefnmied at 
Exhibit 10. Union vide pnrslris (Exlitbit-12) did not lead 
oral evidence in so far as preliminary issues whereas Senior 
Manager (Stores and Purchase) / Inquiry' Officer Mr. D. V 
Nair filed affidavit in lieu of Exanimation-in-Chicr 
(Exhibit 13) and the management closed oral evidence vide 
pnrshis (Exhibit 14). 

5. Union filed written submissions with copies of 
nilings Exliibit 15 and the inanagcnieirt Exhibit 16. On 
perusing the record, written siibniissions and hearing tlie 
Learned representativ’es for the workman and counsel for 
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the managemenU 1 record my findings on the preliminary 
issues for the reasons stated below: 

Issues 

1. .Whether the domestic 
Inquiry conducted against the 
workman was against the 
principles of natural justice? 

2. Whether the findings 
of the Inquiry Officer are 
perverse ? 

REASONS 

6. Admittedly domestic inquiry was conducted 
against the workman in connection with charge-sheet dated 
23/25-9-1995. Accoidingto Union domestic inquiry was 
not proper and the findings recorded by the Inquiry Officer 
iire perverse. Management Company refuted the same 
contending that inquiry was held giving sufficient 
opportunity and that the findings based on the documents 
and evidence on record. Their Lordships of the Apex 
Court in case Sur Enamel and Stamping Works V/s. Their 
Workmen 1963 11LLJ SCC 367, ruled that enquiry cannot 
be said to have been properly held unless: 

(1) the employee proceeded against has been 
informed clearly of the charges levelled against 
liim; 

(2) the witnesses are examined-otdinarily in the 
presence of the employee in respect of the 
charges;. 

(3) the employee is given a fair opportunity to cross 
examine the witnesses; 

(4) he is given a fair opportunity to examine witnesses 
including himself in his defence if he so wishes 
on any relevant matter, and 

(5) the Inquiry Officer records his findings with 
reasons for the same in his report. 

7. Inquiry Officer Mr. Nair inhis cross-examination 
para 19 concede that he had relied on the FIR filed by one 
Manoharlal Ganpat Rao Arora however said Arora was 
mot examined in the inquiry. It is to be noted that in the 
charge-sheet the name of the informant was M. L. Arora 
and not M. G. Arora. Inquiry Officer relied on the Pan- 
chanama for arriving at the conclusion though admittedly 
Panchas were not examined. Panchanama and FIR were 
written in Marathi script. In the inquiry proceedings, 
statement of the informant Arora were not produced. No 
documents in connection with identifying tlie stolen 
property by Arora was available before the Inquiry^ Officer. 
The purpose of domestic inquiry is not to punish the 
delinquent but to weed out the rotten wood from Uie forest. 


It is to be foimd out on consideration as to whether' the 
procedure adopted by the appropriate authority is in 
accordance with law or whether the autliority lias acted in 
good faith. The fact that Inquiry' Officer witlionl exainiiiing 
tile witnesses, positively holds, is certainly unnatural and 
here the principles of natural justice come into play. In die 
light of the principles of natural jnstice if looked, the 
admissions referred to above, it can certainh be said tlia^ 
prejudice had caused to the workman. 

8. On perusal the inquiiy proceedings filed wiLli 
list (Exhibit 9) it is seen as per the Sta.\ding Orders framea 
under Air Coqjonition Act, 1953, the inquity was con-; 
which was admittedly repealed which shows dial Ihc 
inquiry was conducted not in consonance vvitli the 
provisions of the Act applicable to workman vLic! 
affects the enquiry'. 

9. The Learned representative of the Union inviting 
attention to the documents filed on record and the Order o r 
the Hon’ble National Industrial Tribunal dated 26-2-2003 
in Approval ^'^plication No. NTB-96 of2000 (arising out 
of Ref. No. NTB-1/90) submits that tlie Presiding Officer of 
tlie National Industrial Tribunal in coimection with the 
domestic inquiry conducted against the workman 
clearly opined the same was improper and the 
findings perverse, and consequently, set aside the 
inquiry and that the same inquiry is the issue before 
this Tribunal. He urged that on detail scrutiny of 
evidence, the said inquiry was found vitiated 
At this juncture the Learned Counsel for the 
management Company submitted that the finding 
of the NIT is not binding on this Tribunal and 
therefore that can safely be over looked. The fact tliat 
prejudice had caused to the workman in conducting 
domestic inquiry' consequently vitiates. 

10. Mr. Menon tlie Learned Representative for liic 
Union submits that for the very' charge of theft of gold 
Mangalsutra and casli, workman was acquitted by tlie 
Metropolitan Magistrate and therefore tlie veiy charge for 
which domestic inquiry held, goes away. At tliis stage we 
are on the fairness of inquiry therefore cannot go tc the 
root of the action of punishment imposed by the 
management. Suffice tlierefore to say that, domestic inquiry 
vitiates and that the findings recorded by tlie 1 nquiry Officer 
are not based on the evidence and documents and 
therefore perverse. 

11. Since there is a prayer on beluilf of Hk- 
management Company that it wants to prove tn.j 
misconduct it is given an opportunity to lead evidence to 
prove tlie misconduct of the workiinin. Issues are answereu 
accordingly and hence the order; 

ORDER 

Tlie domestic inquiry’ conductved against the 
workman w'as not as per the principles ol natural j{;sticc 
and the findings of the Inquiry Officer are perverse. 


Findings 

Yes. 


Yes. 
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Management is allowed to lead evidence to justify 
its action, 

S, N, SAUNDANKAR. Presiding Officer 
T? f^^,, 14 2003 

31T. 3393.—srfqfim, 1947 (1947 
411 141 ^ ?-tT11 17 % 3TI^.'^, Tl. 

% % W. [H'iI'jI'+T 3fR 

TRTR 

atfiEFon n, %'>iw (TK'4'?n^ 74 / 1999 ) 

M=hlf^ ^iWl %, 4fJ ^ 12-11 -2003 ^ WTt 

'’HI 

[■H.TT^, 30012/114/98-'31T^. 31R. Ch)-!)] 

t^. 1^. ’P<n, 31^ 7lf^ 

New Dellii. the 14tlt November, 2003 

S.O. 3393.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), tlic Central 
Go\ enunent hereby publishes the award (Ref No. 74/99) 
of the Central Government Industrial Tribiinal-cum-Labour 
Court. II, Mumbai now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of l.B.P.Co.Ltd. and their workmaa wliich 
w as rccei\ cd b\ the Central Government on 12-11 -2003 

(No. L-30t)12/114/98-lR (C-I)] 
S. S. GUPTA, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL miBUNAL No. 2.MUMB.A1 


PRESENT; 

S.N. Saimdankar, Presiding Officer 
Reference No. CGIT-2/74 of 1999 

Employers in relation to the Management of 
NTs. I B P Co. Limited 

Tlic General M;uiager(WR). 

M/s I.B.P Co. Ltd . 

Allahabad Bank Bldg.. 

Mumbai SamaduuMarg. 

V1nmbai-4l)0023. 

V/s. 


THEIR WORKMEN 

Sill 1 (\ prian D Sou/a. 
( Itiknwala Cliaul. 
R.ooiu No. 6, 

Bliatw adi. Glialkopar. 
Mnmbai-H)t)()84. 


APPEARANCES: 

For the employer : Mr. D. M. Utekar, 

Advocate. 

For die workmen : Mr. S.V, .Alva, 

Advocate. 

Mumbai, dated 27tlrOctober, 2003 

AWARD 


Part-n 


By the Interim Award dated 15-10-2001 thisTribunal 
held that the domestic enquiry conducted against the 
woikman D’Souza was as per the principles 01 natural justice 
and the findings recorded by the inquiry' officer arc not 
perv’erse, consequenlty point as to whether the 
punishment imposed on the workman interminating his 
service is legal and justified in tlie context of the action of 
the management in the light of issues Nos, 3 & 4 
remained for the adjudication of this Tribunal. 


2. Punishment of termination w'as imposed on tlie 
workman for tlieft of five liters of Petrol from tlie Tank 
Lorry' by using fake dip rod on transit by breaking the seals 
of Master Valve Box and sold the same for unlawful gain 
and loss to the eonipany in collusion witli Driver Mr. Kliaire 
while on duty on 31-10-1994 vide charge-sheet dated 
24-11-1994. According to workman, petrol was not stolen 
however it fell short due to evaporation etc. On tlic other 
hand, the management Company contended that the 
workman with dishonest intention took out petrol from tlie 
Tank Lorry and sold for his gain which amounts to grave 
misconduct for w'hich the punishment of termination is apt 
and adequate. 

3. Workman fil ed affidav it in lieu of Examination in 
Chief (ExItibit 41) and closed oral evidence vide purshis 
(Exhibit 42). Senior Manager (P & 1 R) Mr, Nayak filed 
affidavit (Exhibit 43) and tlic Company closed oral evidence 
(Exliibit 48). Workman filed written submissions along witli 
the copies of rulings Exhibit 49 and the management 
Company Exhibit 50. 

4. On perusing the record, the written sub mi ssion s 
and hearing the counsels 1 record my findings on tlte Issues 
for the reasons mentioned below ; 


Is.sues 


Findings 


3. Wlietlier tlie action of 
tlie management in terminat¬ 
ing the service of D’ Souza 
w.e.f 2-11-1995 isjustified? 


Punisliment being 
disproportionate 
Action of tlie 
management is 
neither legal nor 
justified. 


4. Ifnot, what relief he is As per order below. 

entitled to? 
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REASONS 

5. Since the domestic inquiry' conducted against the 
workman was fair, point crops on as to whether tlie 
punishment imposed is proportionate to the proved charges 
or oThenvise in tlie light of the provisions under Section 
11-A of the Industrial Disputes Act. So far power 
under this section is concerned. Their Lordships of 
Supreme Court in Mithilesh Singh V/s. Union of India 
& Os. 2003 see L & S 271 obser\'ed; 

the scope of interference with punishment 
awarded by Disciplinary Authority under Section 
1 1 -A of (he Industrial Disputes Act is very limited 
and unless tlie punishment appears to be shockingly 
disproportionate, the court cannot interfere with 
tiic same.” 

Workman D’Souza was terminated from the serv ice based 
on tlic findings recorded by the-Iuquiry Officer on the tlieft 
of five litres of petrol from the Tank Lorry. It is for tlie 
workman to point out as to how the punishment imposed 
is Itansli and disproportionate. It is well settled that 
penalty imposed must be commensurate with the gravity 
of offence cliarged and that discretion conferred by Section 
H A of the Act on the Tribunal is to be exercised 
considering tlie record as a whole. The Learned Counsel 
!(•.- tlio workman Mr. Alva submits tliat for the alleged 
theft offivc litres of petrol, pimishment of removal is harsh 
and shockingly disproportionate and to support this 
submission he has relied on the decision in Mahindra 
&Mahindra Ltd. V/s. J.V. /yverkar. Ontheotlierhand,lhc 
Learned Counsel Mr. Utekarsubmitsthatthe woi^man was 
a Cleaner on die Tank Lorry and that it was his duty to see 
that the property of his master is well protected 
ho wever by selling petrol for his unlawful gain he shown 
tliat he is most unfaithful. He submits such employees 
do not deserve to remain in service even for a second. 
A.ccording to him tlie quantitative aspect of tlie misconduct 
camiot be lost signt of whether it be a bit or a million 
rupee relying on the decisions filed with written 
submissions (Exhibit 50). Mr. Utekar vehemently urged 
that for the offence of theft of the property of master the 
employees are to be dealt seriously in order to show 
lesson to wrong doers. 

6 . On perusal the record it is seen workman put 
about 12 years service. Senior Manager Mr. Nayak admitted 
tiiat workman was not punished earlier which shows his 
past record was clean. Considering the age of the worianan, 
the nature of misconduct and that he is away from service 
since many years and tliat his past record is unblemished, 
relying on die decisions referred to above, to my view, the 
penalty of termination imposed on the workman a poor 
Cleaner for stealing of five litres petrol, is rather harsh, 
disproportionate and it needs to be interferred and that 
punishment of withholding of two increments in future is 
apt and proportionate and the same needs to be imposed 
without giving back wages. Issues are answered 
accordingly and hence the order; 


ORDER 

The action of the management I.B.P. Co. Limited in 
imposing the punishment of terminating the services o 
workman D’Souza a Cleaner is disproportionate and 
therefore illegal and unjustified and that punishment of 
withholding of two iiicrenieiits in future is adequate 
and the same is imposed upon him instead, punishment 
of dismissal. Consequently, the management is 
directed to reinstate the workman in service with 
continuity, however without back wages. 

S. N. SAUNDANKAR, Presiding Officer. 
■=1^ 17 2003 

■gjT.air. 3394.—1947 (1947 

^ 14) ■Sffl riKt 17 iNi31TO 

% ■ 3 '^^’’51 % 

335^*1 ■if sflgjjploh (qclK 

311^ 

4/2000 (^) ] t, ^' 50 ^ 

14-11-2003 13n 1 

[■H. TT^-12012/271/99-3TT^ 3rR (•^-1) ] 

3TVipT grrUT, "^3^ 3Tfe>Rt 

New Delhi, the 1 Tth November, 2003 

S.O. 3394.—In pursuance of Section 17 of tlie 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award [I D. No. 4/2000 
(C)] of the Central Govemmenb Labour Court, Kollam 
now as shown in the Annexure in the Industrial Dispute 
between the employers in relation to the management of 
State Bank of Travancore and their workman, which wa s 
received by the Central Government on 14" 11 -2003. 

[No. L-12012/271/99-IR (B-I)} 
AJ AY KUMAR, Desk Officer 

ANNEJOJRE 

IN THE CENTRAL GOVERNMENT LABOUR 
COURT, KOLLAM 

PRESENT: 

SliriK Sasidharan Nair, Presiding Officer 
Monday the 21 st Day of My 2003/30th Ashadha, 1925 
Industrial Dispute No. 4/2000(C) 

BETWEEN 

Tlie Managing Director, 

State Bank of Travancore, 

Thycaud, Trivandrum ; Management 

AND 

SriKBalan, 

Meenathethil Kuiunibala North, 

Pandalam P. O. : Workman 
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: SriR. Sonicinathaii. 
Advocate. Thinnanan- 
tlitipurain 

: M/s.H. B. Shenoy& 
AsliokB. Shcnoy, 

Lakshtni B. Shenoy & 

Priya K, R. Ad^’Ocatcs. 
'VatsaT. 39/187, 
Krislinaswamy Road. 
Enttkiilani, Cocliin-682035 

AWARD 

This is an Industrial Dispute referred by the 
Government of India, as per Order No. L*12012/271/99-IR 
(B-l) dated oth October 2000. under Section 10(l)(d)ofthe 
Industrial Disputes Act, 1947. for adjudication of tlie dispute 
betneen the management of State Bank of Trax ancore. 

1 rix andnim and their workman Sri K. Balan. 

2 . The issue referred for adjudication is as follows: 

" Whether die act ion of the nianagement of S tatc Bank 
of Travancorc in retrenchment of (he service of Sri 
K. Balan w.e.f .3-12-1998 is justifiable? If not. what 
relief the workman is entitled?" 

3 In pursuance of the summons, both parties entered 
appctirance and filed their respective pleadings. When the 
case came up for evidence the workman remained absent 
and the counsel for the workman reported no instniction. 
So the worktnan was set exparte. The management also 
was absent. Considering the issue referred for adjudication. 
Ihc burden is upon the workman to prove the legality of 
ilie retrenchment order and as no evidence has been 
adduced by the workman, his claims are only to be 
dismissed. 

Hence an award is passed dismissing the claims of 
the workman. 

Dated thisthc 21st day of July 2003. 

K. SASIDHARAN NAIR. Presiding Officer. 

2003 
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New Delhi, the 17th November. 2003 
S.O. 3395.—In pursuance of Section 17 of the 
Industrial Disputes Act. 1947 (14 of 1947). the Central 
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Government hereby publishes the award (Ref 2/2003) of 
the Central Governinent/Indus. Tribunal-cum-Laboiir 
Court, Lucknow as shown in tlic Anncxiire, in tire industrial 
dispute between the management of Kendriya Bhandar. 
and their workmen, received by the Central Government 
on 14-11-2003. 

[No, L-12012/75/2(K)2-lR (C-II) | 
N, P. KESAVAN. Jesk Officer 
ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, LUCKNOW 

PRESENT: 

Shrikant Shukla. Presiding Officer 
Industrial Dispute No. 2/2003 
Ref. No. L-42012/75/2002-lR(CM-lI)dt. 5-11-2(HI2 
BETWEEN 

Anand Singh Pawar S/o Umed Singh 
Pawar, R/bQrt. No. 44/T\pe-lV. 

Kendranchal Colony . Lucknow 
AND 

The Regional Manager. Kendriya 
Bhandar, GlC Colony. Type-ll. 46. 

Sector Q, /3Jiganj. Lucknow. 

AWARD 

The worker A. S. Pawar lias filed the statement of 
claim alleging therein that he was appointed initially as 
daily rated helper w. e. f 20-10-98 and has been working 
under Regional Manager. Kendriya Bhandar. GlC Colony. 
T\pe-II, 46. Sector Q. Aligaiij. Lucknow. He has further 
alleged that he luis w orked couti nuously without any break 
and has completed 240 days in each calendar yetir to the 
satisfaction of the opposite party. Although work and post 
w'as available to the workman but his services were 
terminated by order dated 22-2-2001 with immediate effect 
by DGM (F& A) of Kendriya Bhandar. It is not worthy that 
no show cause notice or any disciplinary proceedings was 
initiated against the workman and he terminated without 
any reason, this is violation of Section 25-B of the 1. D. Act. 
1947. While terminating his services no notice or 
compensation was gi\en to the workman as provided in 
Section 25-F of the 1. D Act. It is therefore prayed that the 
court should hold that the termination of the workman is 
illegal and he is entitled for reinstatement xiith full back 
wages. 

The opposite party Regional Manager has filed the 
xvritten statement A2-11 that the Kendriya Bhandar is a 
Govt. Co-operative Society registered under the Co¬ 
operative Societies Act and is not department of the Central 
Govt, and it is not constituted under any .Act. passed by 
the Parliament as such Kcndriy a Bhandar is not an statutory 
corporation. Central Govt, is not the appropriate 
government under Section 2(;0 of tlic 1 D. Act. 1947 for 


REPRESENTATIONS: 
I or the maiiagcincm 

For the w orkman 
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making reference for adjudication to Tribunal. Therefore 
the order of reference is bad in law. The opposite parly iias 
also not admitted tliatthe claim of the workman as alleged 
by tne workman. It is admitted that tlic worknnm was 
engaged as daily rated helper w.eT. 20-10-98 to work at 
ilM. Lucknow store. Hcwe\ er, he was traiisfere to IT! 
Naim Store. Tlie concerned workman was teriiiinated w.c.f 
22 • 2 '“2001' Tlierefore contention of tlie concerned workmaji 
that he was continuing in the employ ment of \hc Kcndriya 
Blun^dar on the date of filling claim in April 20ri.3 is mis- 
conccisved and incorrect and denied It is al:;o alleged by 
the opposite pany tliat the workman was involved in 
mdiscipline and he niis-|midcd the employees, committed 
acts against the interest of the society any demanded illegal 
money from suppliers. On the complaint made by the 
Kendriva Bhandar. Lucknow. Officers from tlie Head Office 
enquired into the allegations on 22 2-2001. on the enqniiv’ 
the allegations against the workman was found siibstrincc 
and U was decided to dispense with the sei vices of the 
couceraed workman. Accordingly tennination order dt. 
22 “2-20(H was issued, it is also denied thai the worker 
completed 24(i d;)>'s in e^ich CtiiendiU* yeiu* fron; Oct. 1998 to 
Feb 2001 iliere was no v. ork for him at Kcndiiya Bhandar 
as snch be was informed that his services arc no longer 
required. The opposite party has stated Uuit ney have not 
violaied the provisions of Sections 25 (f) & (g) oftlie 1. D. 
Act. 

Sub;>cquently in due course of liic proceeding Ibe 
parties have fried compromise i c. C-18. It is written that 
workman ready to do the serAccs in the depcUlincnt and 
ibc emplDvcr is ready to take die workman ir. service, tlic 
conditions of the agreement arc as follows: 

A The employer (Kendriya Bhiindar) under takes io 
engage the \vorkrn<in wittiin three niontlis cilhcr 
of New Stores of Kendriya Bhandar o be opened 
at Simla or Ranchi or any other brafiches. It will 
remain open for the managemeni to transfer him 
any where in <iny of tlie branch of t ie Kendriya 
Bhandar at the existing salary payable at 
respective branch 

If Tliat the worknian undertakes to work to tlic 
saiistaction of llic management. 

C The case be disposed off in terms of the above 
agrcemcnl. 

The above coniproinise disposed the entire dispute 
between the parties. Tlicrefore the reference referred for 
adjudication is disposed of in tenns of tlie compromise of 
the frirties and accordingly the reference is disposed of 
Compromise application shall fonii part of tlie award. 

SHRIKAOT SHUKL A, Ihrcsding Officer 


^ 17 2003 

^.3TT. 3396.—1947 (1947 
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New Delhi, the 17th November. 2003 

S.O. 3396. —In Pursuance of Section 17 of the 
Industrial Dispute Act. 1947 (14 of 1947). the Central 
GovcmmciU liereby publisiics liic aw ;ird (Ref No. 30/20v)3) 
oi iiiC industiiai Tribimai-ciun-Labour Court. Goderarikhani 
as sl^own in tl'c Annexure. in the ludusinal Dispute 
heivveen the employers in relation to the numagcmcat of 
SCCL and their workman, which was received bv tlic 
Central Goxemmc"! on 14 -11 -2i )t )3 . 

[No. L-2 2025/2/20034R (C4I)| 

N. P. KEiSAV AN. Desk Officer 

ANNEXBRE. 

BEFORE THE CHAIRMAN INDCSTR5AL 
TBIBUNALCEM LABOERCOURT, 
(iODAVARIKHANL 

Present : Smi. K. Siiviirchahr M.A,. B.L.. 

Chainn mx -cu iri-f Yes i di ng Off^ ccr 

Thuf'sday tiic 16th Day of October. 2003. 

Industi'ial Dispute No. 30 of 2003 

BETWEEN 

Abdul K ha led. S/o .Abdul Han iced. 

Aged about 36 \ Ciirs. E-2842929. 

Hx-Co;ii Filler. 

C/o Sri B Amarciuicr Rao. Ad\ ocaic. 

Qr, No. ST 2-117 Bus Stand Colony. 

Godiwarikhuii!. Di.su. Karininagiir. 

Andlua Pradesh. Pin No. 505 209 —Pctitionci 

AND 

The General Manager. 

M/s. SingeiTcni Collieries Col. Ltd.. 

S ri ra mpu r (Pro j ccts) Area. 

Sr inunpur, Distt. Adiiabad. 

Andhra Pradesh. —Respondent. 

This petition coming be!ore me for fiiKil hearing in 
the presence of Srj B. Anuircndcr Ran. Adx ocatc for the 
petitioner LUidof Sri D. K rishna Murlhv. Law Officer for 
the respondcnl and having stood ox cr for consideration 
this date, the court passed the following : — 
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AWARD 

1. Tills petitioner filed the petition to set-aside the 
dismissal order dt. 11-9-97 dismissing the petitioner 
reirospcclivcly from 22-3-96 and direct the respondent 
com[)any lo reinstate the petitioner into service with 
conlimuty of sen ice and all other consequential attendant 
Ix'neHts including full back-wages. 

1. The a\ crniciiis of the petition are as follows 

fhe petitioner was appointed as Badli Filler during 
Mai ch. 1987 in the respondent company. During the year. 

I ';-9 y he was promoted as Coal Filler. The petitioner has 
also passed Coal Cutter, and later his ser\ices were 
confirmed iiithc post of Coal Filler and Timbering tests 
and underwem training during the year 1991 at RK-8 
[nciinc E^crsl!lcc his appointment, the petitioner 
discliargcd Ins duties to the entire satisfaction of his 
superiors nil his dismisal from ser\'icc through reference 
No. SRP(PVP(IR)/35/97-2271. dated 11 -9-97. 

3 file respondent has not issued am' charge-shccl 
nor conducted aii> domestic enquiry afibrding him fare 
opportunity lo defend himself. When the petitioner 
approached along with union leaders, copy of dismissal 
order dl. I 1-9-97 was scr\'ed on him. The respondent 
company foisted hilsc allegation of absenteeism under 
coiupain's standing order No. 25. 31 for absenting from 
dmv without sanctioned leave or sufficient cause. The 
charge ic^died is false. The petitioner has worked under 
llic respondent company for about ID years coniiniiously 
I’rom March. 1987 onwards. During March. 1986. the 
petitioner tell seriously ill. He applied for sanaion of leave 
and look ircatmcnt in the company's hospital and other 
jiriv aic hospiialsand Government Hospitals. He had taken 
li catnieni lor Jaundice. Nosai Allergy due lo coal dust and 
scNcrc bod\ pains etc.. There is sufficient cause for the 
absence of tiic petitioner The absence is not intentional. 
Hie prolonged treatment undenvhent by the petitioner is 
snhsianliaicd bv the bimcli of medical certificates issued 
b\ iheeonipaiiN hospital and other hospitals. 

4. 1 he company had conducted cxparie ciiquir> 
w Inch IS aganisi ilie standing orders of the company and 
ag<iinsi the principles of natural justice. Even, show cause 
iioiicc M as not i.ssued to the petitioner before imposing the 
capital punislniieiil of dismissal from scmce. I’he company 
had (hsiiusscd the petitioner with retrospective effect, i.c.. 
\\ e f 22-"-96 through proeds. dt. 11-9-97. The dismissal 
cannot be sustained and the entire proceedings arc 
\oi(i ab'-mitio Tlic petitioner had seivcd the compam for 
i^ii years His sen iccs were confirmed during the year 1993 
iisell and after his promotion as coal filler, he bccmiic a 
permanent employee of the compam. Inspilc of working for 
icincars. dismissing the petitioner with retrospective effect 
is against law and against the principles of iialiirai justice, 
lienee, he filed the petition for the above said relief 
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5. To this, the respondent filed the counter denying 
the averments of the petition. As far the respondent is 
concerned, it is a mine and the appropriate Government 
under Industrial Disputes Act is Central Government. 
Hence, this Tribunal has no jurisdiction to adjudicate the 
issue. Since it is a state amendment and not applicable to 
the respondent company. 

6. The petitioner w'as appointed as Badli Filler during 
March 1987 and in the year he was promoted as Coal Filler 
The petitioner remained absent from duly from 22-3-96 to 
6-2-97 without any sanctioned leave, prior permission or 
sufficient cause. The petitioner was issued charge-sheet 
vide Lr. No. SRP-2/32CS/97/3()2, dt. 6-2-97 and the same 
was sent to his native place address available in the 
respondent company records by Registered Post with 
Acknowledgement due. A copy of the charge-sheet was 
also displayed onthe notice board of the Mine. The 
Registered cover returned undelivered. Further enquiry 
notice dt. 22-2-97 was sent lo the native place of the 
petitioner by Registered Post witli Ack, due with an advise 
to attend for caqiiiiy on 25-3-97 at 8.30 A.M., at the office 
of SOM, SRP-3 Incline. The said notice dt. 22-2-97 was 
also returned undelivered by the postal authorities. Hence, 
the charge-sheet-cuni-enquiry^ notice was published in 
'Andlira Jyoti' Telugu daily newspaper dt. 11-3-97 advising 
the petitioner to attend for enquiry at 3.30 PM., on 1-4-97 
at the olfice of SOM. SRP. 2 Incline. Inspite of publication 
of notice in the newspaper, the petitioner did not attend 
the enquiry and as such, the enqinry^ was conducted expaite 
following the principles of natural justice. 

7. The enqiiiiy' report was sent to the petitioner to 
his native address. The cover containing the enquiry report 
was returned undelivered by the postal authorities. The 
notice was published in the Andhra Jyothi Telugu daily 
newspaper on 25-6-97 informing the petitioner that a copy 
of the enquiry report was made available at the office of 
GM, SRP and he may collect the same within one week and 
submit his explanation on the enquiry report. But the 
petitioner neither collected the cnqiiirv' report nor 
submitted any representation. The authorities considered 
tlic enqiiin report and took a decision to dismiss the 
petitioner. Accordingly, the petitioner was dismissed from 
the services of ihe respondent company w.e.f. 22-3-96. 
The petitioner did not attend for duty. The charge-sheet 
and enquiry noriccs were sent to his home address 
available in the respondent compam' records. The enquiry* 
was conducted after giving a fair and reasonable 
opporlunitv to the petitioner to defend his case, produce 
witnesses and documents in support of his case. The 
petitioner never informed to the company that he is 
undergoing treatment. Hcncc, the action taken by the 
respondent is as per rules. Hence, the petition may be 
dismissed with costs. 

8, On behalf of the petitioner. E.\. W-1 to Ex. W-13 
arc marked. 
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Oil behiilf of the rcs]3ondent management Ex. M-1 to 
Ex. M“l 1 are niiirked. 

9. Heard both sides. 

10. It is an admitted fact that liie petitioner worked 
in tile respondent company as Coal Filler uptc March, 1996, 
The version of the petitioner is tliat when he approached 
the respondent company autliorilies for his employment 
without serving him dismissal order on 1I-9-97, the 
respondent had shown tliat he was dismissed from sen ice 
since 22-3-96. The petitioner filed the present petition 
staling that tlic dismissal order served by the company is 
not as per rules and tlie same may be set-aside and allow 
the petitioner to reinstate him in the company. 

1 1 The first and foremost point raised by the 
respondent comp<my is that tliis Tribunal is constituted 
under Stale enactment and the respondent company is 
Central Government organisation. Hence, this Tribunal has 
no jurisdiction to entertain tlte petition of 111 e petitioner, 

12. The point for consideration is whether the 
Industrial Tribunal-cuni-Labour Court constituted at 
Godav ^irikhani is having juriisdictioii over die dispute? 

n The AdvocatcTor the petitioner argued that 
this Court is having jurisdiction over the dispute. He also 
cited 1998 (5) ALD 16(DB)—U. Chirmappa Vs. Cotton 
Coiporation of India and others. 

Tlie question dial falls for our consideration in this 
writ petition is whether a vvorkmmi employed by a 
coiporalion, IndusUy or an audiority of State or 
Central Government can invoke the provisions 
contained in Sub-section (2) of Section 2(A) of the 
Industrial Disputes Act and straight-away file an 
application before die Labour Court inviting file an 
application before the Labour Court inviting 
ad judication of die dispnitc relating to his tennination 
without seeking reference of the dispute by the 
Central Government under Section 10 of the 
IndusUhil Disputes Act. Hie petition a* was a Cotton 
Purchase Officer in the 1 st respondent Cr poration, 
was removed from semce oil 3-8-1987 as a result of 
discipliiiiuy enquiry’. C^n appeal, the order passed by 
(he disciplinary audiority was confuined. Tliereafter, 
he filed I D. No. 73/88 ui the Labour Court, Guntur 
U/s. 2-A(2) of the Industrial Disputes Act. On a 
preliminarv’ objection raised by the management, 
the Labour Court, Guntur by its order dt. 13-4-89 
came to the conclusion that in the absence of 
reference by die Central Govt. U/s, ll)( 1) read with 
Section 2-Aof the Act, the petit toner oiirmot maintain 
the I D. The Presiding Officer of die Labour Court 
held that the Cotton Corporation of India Limited is 
an ‘industrv ' carried on under die ainhority of the 
Central Gov eminent as all the shares are owned by 
the Government of India and that die ultimate 


audiority to Control die entire administration vests with 
the President of India. Hic Labour Court further held 
diat ill die absence of reference of die dispute by the 
Central Government, die Labour Court cannot entertain 
and adjudicate the dispute. Tlieir lordships held:— 

‘ They fded no warrant to restrict this scope 
and amplitude of the wide pharseology. Any 
workman employed in Sub-section (2) of 
Section 2-A of the Act so as to hamper the 
right of any workman who was discharged, 
dismissed, retrenched or terminated from 
employment or serivee. No congmily or 
anomaly would result by applying sub-section 
(2) to the cases of discharge, dismissal, 
termination or retrenchment of the workmen 
employed in an industry mn by or under die 
authority of die Central Government. On the 
odier hand, the purpose of the Act will be better 
served in placing an interpretation that it would 
apply to all categories of workmen. It is to be 
remembered dial die Slate Government is as 
much concerned as die Central Govenimciit 
with the maintenance of industrial peace and 
welfare of the workmen. That is win the 
subject of labour and Industrial disputes is 
assigned to the concurrent list. Within the 
State, tliere need not be diversity of approach 
in the matter of providing remedies to the 
aggrieved workmen. There is no good reason 
why the ambit and operation of Section 2-A 
should be restricted only to the vvorkmai odicr 
than those employed in an industry' mn by or 
under the authority of the Central 
Govenmient. 

Their lordships held tliat the Industrial Dispute raised 
by die petitioner under Sub-section (2) of Section 2-A of 
die Industrial Disputes Act is maintainable. 

14. In the present case also, die respondent company 
is a mine. The respondent has contested that the respondent 
is a mine and the appropriate Government under the 
Industrial Disputes Act is a Central Government. 

As per the above decision, the subject of Labour 
and Industrial peace is assigned to the Concurrent List 
within the State. There is no doubt with regard to the relaUon 
of die petitioner and die respondent compcUiy is ‘Employee 
Employer’. Hence, this court is having jurisdiction to 
entertain the petitic i in the liglu of die above cited decision. 

15. The second point agitated by the petitioner is 
dial the dismissal order was serv ed on him on 11-9-97 w.e.f 
22-3-96. He was not issued clrarge-sheet and a proper 
enquiry^ was not conducted against him 

16. Tlie respondent has stated that die petitioner 
was unaiithorisedly absent vvidiout applying leave and 
without informing his address to the respondent company. 
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In support of their version, the respondent filed Ex. 
M* 1 dt. 6-2-97, office copy of the charge-sheet bearing No. 
SRP. 2/32CS/97/302. It was sent to the address left by the 
petitioner in the respondent company. The letter was 
retiuTied, i.e., marked as Ex. M-2. The respondent had also 
taken steps by serving the enquiry notice bearing No. SRP. 
2/32CS/97/291, i.e., marked as Ex. M-3. That was also 
returned. The registered cover is maiked as Ex. M-4. Tlie 
respondent has publislied the letter in ‘Andlu^ Jyothi’ 
Telugu Daily newspaper, which is marked as Ex. M-5. The 
enquiry proceedings dt. 1-4-97 is raarkedas Ex. M-6. The 
enquiry dt. 9-4-97 is marked as Ex. M-7. They also sent the 
enquiry report to the petitioner. But the cover was rettuned. 
They issued the show-cause notice while suppling the 
enquiry report dt. 22-4-97, i,e., marked as Ex. M-8. The 
remmed cover dt. 3-5-97 is marked as Ex. M-9. They again 
published Uie matter in ‘Andhra Jyothi’ Telugu Daily 
newspapo'on 25-6-97, i.e., marked as Ex. M-10. Office copy 
ofdisinissal order dated 11-9-97 is maiked as Ex. M-11. 

17. The proceedings were started from the date 
6-2-97 and Uie respondent published the enquiry report in 
■ Andhra Jyothi’ on 25-6-97. The entire matter had taken 4 
months of tlie time in a year. The petitioner neither applied 
for leave nor informed the company about his Mdiere 
about s. In tlie absence of any message from tlie petitioner, 
the respondent company had taken the steps by publishing 
(he matter in ’Andhra Jyothi’ Telugu Daily newspaper 
twice, i.e., at Uie beginning of the enquiry and also after 
completion of the enquiry. 

18. Tlie defence raised by the petitioner is that he 
had taken treatment for sneezing. It was affected to him 
due to the coal dust and so that he is having the infection 
by working in the coal mine. 

He filed Ex. W-4 dt. 13-6-94, Nosal Allergy due to 
coal dust certificate of Appollo Hospital, Hyderabad dt. 
3-10-94 is marked as Ex. W-6. Reference to the Allergy 
clinic, Hydeiubad is marked as Ex. W-5. He also filed Ex. 
W-7 recommendation to work in Pollution free zone. He 
filed Ex, W-8 dt 4-10-94 application of the petitioner with 
endorsement of the respondent. The respondent had 
refared him to SCCL Hospital dated 5-10-94, i.e, maiked as 
Ex. W-9, The petitioner ^plied for surface workdt. 1-11-94 
i.e., marked as Ex, W-10. Transfer application of the 
petitioner is Ex, W-11 dt, 12-11-94. All the documents Ex. 
W-4 to Ex. W-11 are the documents showing the cLi , in 
the year 1994. The petitioner was absent from duty from 
22-3-96 to 6-2-97. The petitioner has to prove the reason 
for his absence during this period. The petitioner filed Ex. 
W-12 medical certificate of SCCL Hospitaldt. 10-10-96. In 
that, it is only mentioned sneezing since one year. In the 
application, tliey did not refer the petitioner for treatment 
where the petitioner had underwent. Whether he is bed¬ 
ridden or he was referred to any other hospital, nothing 
was mentioned in Ex. \^-i2. 


19. The petitioner was actually referred by the 
respondent company to the SCCL Hospital in the Year 1994, 
i.e., marked as Ex. W-9. But the petitioner went to the 
hospital on 10-10-96. In tliat, it is simply written sneezing 
since one year. It shows that the petitioner did not approach 
the hospital authorities imniedialely when he was referred 
by the company to the hospital Ex. W-13 is the medical 
certificate dt. 26-11-97. In that medicines were prescribed 
by the Doctor. There is no whisper even after scaimed the 
entire reports of the Doctor that the petitioner has to 
undenvent any rest or he is unable to move. 

20 . The advocate for the petitioner while arguing 
that dismissal with retrospective effect is not legal cited 
Assamm Raibhah Dhage Vs. Executive Engineer and others 
LLJ (1) 1990—48. Their lordships held:— 

‘‘Termination with retrospective effect is invalid and 
illegal whether employee is a permanent or 
tenporary'’. 

In this case, on June 7, 1980, tlie petitioner, a project 
displaced person was appointed as Mustering Attendant 
in the work charged establishment at a monthly salary of 
Rs. 200/-. Thereafter, he worked continuously without break 
in service till March 1986, when by a letter of termination 
dt. March 11, 1986 his services were retrospectively 
terminated w.e.f, March 1st, 1986, 

An important fact in the above case is that the 
petitioner worked continuously without break in service 
whereas in the present case, the petitioner was absent 
from his duties for more than 10 months. The petitioner 
neither informed the company his address nor applied any 
leave, 

21 . Tlie defence putforth by the petitioner that he 
suffered a problem due to coal dust which is the result of 
working in a coal mine. But he is conscious and to roam 
around the hospitals as per his version. Except Ex. W-12 
and Ex. W-13 there are no relevant documents for tlie 
petitioner to prove tlie fact tliat he had roam around tlie 
hospitals for his disease which he has suffered. 

22 . The petitioner filed the office order promoting 
tlie petitioner as Coal filler w.e.f 1-3-93 dt. 24/29-4-93. The 
confirmation order dt 17-9-93 isimukedasEx. W-2. Itsliows 
that the petitioner had worked sufficient time in the mine 
and knows about the rules and regulations of the 
respondent company. Tlie petitioner was not found for a 
long time. Hence, the respondent had taken all the steps to 
reach its orders to tlie petitioner by way of publishing the 
same in 'Andhra Jyothi' Telugu Daily newspaper. 

23. The advocate for the petitioner also cited Union 
of India and others Vs. Dinanath Shantararn Karekar and 
others (1998) 7 Supreme Court cases 569. Their lordships 
held:— 

“Single.atten^t.was not sufficient in this case. Further 
efforts should have been made for effecting the 
service. Show cause notice also published in 
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lU u sji.ipci wiiliout iiiicn]pU:ig io etfcci its service 
ihro'itgli otrice peon or by registered post. 
Newspaper wes no! shown to be having vide 
wiicuiation or sufficiently popular DiscipHnar>‘ 
onquirv was held a itiu'Cci for want o f actual service 
Of dociiiucnts IO iiie duirge-siiiectcd eMiptoyee. Legal 
position regarding serv ice of documents in a 
discipluuuw cnquiiT is different from coimnunication 
ortenuinalion order' 

I'll oil ioidsliips Jicid; — 

'renmnanon of sen icc Conmuinicatioii of order 
passed kept in tile, but not coiiinninicaled to 
lenuinatcd employee Termination held docs not 
become effccuve 

‘ riic order is passed and merely kept in die file. It 
would not be treated to be an order tenuinatmg 
sen icc nor shall the said order be deemed to have 
been commuiiicated. The actual sendee is essential 
and as titc person to whom tltc chitrgc-shccl is issued 
is rcfjHired to submit his reply and tlicrcafter to 
participate in disciplimiiv' proceedings. So also, when 
i]\e silow-cause notice is issued, the employee is 
called upon to submit liis reply to tlie action proposed 
to he iaken against him. Since in bolli tlic situations, 
ihc employee is given an opportunity to submit his 
ivpiv. the tlicon of ‘commiHticatioii“ cannot be 
iirs oked and actual sciwice'* must be proved and 
established It has already been found that ncitlicr 
the cliargc-shcei nor the show-cause notice were 
cr sers ed upon the original respondent. Dinaiialh 
Shainaram Karekar. Consequently, the entire 
proceedings w ere vitiated"'. 

In (he light of the above, it is clear that the charge- 
sheet or the enqu.ir\' proceedings w ere not sen'cd 
on tltc petitioner. 

hi (he result, it is clear titat the clwgc-sheet or tlie 
ci;,quir\ proceedings were not ser\-cdon the petitioner. Tltc 
ciirjuiry conduetedby Uie respondent earlier is set-aside, 
Tl iC 1. D., is dosed witli a direction to Ute respondent conpain 
to hold a fresh eiu|uh\ idler rollowLiHgtlic procedure, watliin 
a period of 3 monllis from the diUc of publication of tlie 
axcard. There shall be no order as to costs. 

Dictated to litc Stcnogi’apher. transcribed mid ty ped 
b' him. corrected and pronounced by mein tlie Open Court 
0(1 ill is. tiic I6ih day of October. 2003. 

Srut K. SUV arch.ALA. Chainnan-cum-Presiding Officer 

Appendix of E\idence 

} f'iiiicss(:'x-ex(mt} ned 

For w orknuiii:— For Manageiiiciii:— 

.Nil -.Atil...- 


Exhihits 


Forworkiium;— 


Ex.W-1 

dt. 24/29-4-93 

Office order promoting tlie 
petitioner as coat filler, 
xer copy 

Ex.W-2 

dt. 17-9-93 

Confiniiation order of coal 


6-10-93 

filler xer. copy. 

E.x.W-3 

dt. 11-9-97 

D i SI nissiU o rder, xer. copy. 

Ex. W4 

dt. 134-94 

Medical prescription of peti¬ 
tioner xero. copy. 

Ex.W-5 

dt.— 

Reference to Allergy Clinic. 
Hyderabad, xcro. copy. 

Ex. W^) 

dr. 340-94 

Certificate issued by Appollo 



Medical Centre, xer.copy. 

Ex.W-7 

dt. -do- 

-do- 

Ex. W-8 

dt. 4-10-94 

Application of petitioner 
endorsement of respondent, 
xero. copy. 

Ex.M-9 

dl. 5-10-94 

Lr. issued to Medical Superin¬ 
tendent. Area Hospital. 

RKP by Colliery^ Manager 
SrcerainpurNo. 2 hiclinc, 

X copy. 

E\.M-10 

dt. 141-94 

Application of petitioner. 

Ex.M~ll 

dt. 1241-94 

Transfer application of peti¬ 
tioner xer. copy. 

Ex.M-12 

dt. 10-10-96 

SCCL OP slip of petitioner. 

Ex.M-13 

dt 2641-92 

Medical prescription of 

Ha:/a/a Bee, xero. cop>^ 

Fnr Management:— 


Ex.M-1 

dt. 6-2-97 

Charge-sheet. 

Ex.M-2 

dt 10-2-97 

Postal returned undelivered 
cover witli ack. 

E.vM-3 

dt. 22-2-97 

Enquiry' notice. 

Ex.M4 

dl. 24-2-97 

Postal retunted undelivered 
cover willt ack. 

Ex.M-5 

dl. 11-3-97 

Andltra Jyothi T clugu daily 
news-paper charge-shcct- 
cum-enquirs' notice publish¬ 
ed. 

Ex-M-^) 

dt. 14-97 

Enquiry statement of Sri 

K. Rajeshwar Rao, Sri 

S. Vcnkatcslwvarlu and Sri 

P, Prasad, 

E.x.M-7 

dt. 9-4-97 

Enquiry report. 

Ex, M-8 

dt. 22-4-97 

Lr. issued to petitioner by 
S.O.M.. SRP-2 Incline. 

Ex. M-9 

dt. 244-97 

Postal undelivered retunied 
cover with ack. 

Ex. M-10 

dl. 25-6-97 

Show-cause notice was 
published in .Aiidlira Jyothi 
TclugucLiiU newspaper. 

Ex.M-11 

dt. 11-9-97 

Dismissal order, xerox copy. 
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Tf 17 2003 

^.3Tr- 3397, —1947 (1947 
14}# '^-TRT 17 % 

FTTr^T# 3^R ^#7 

FrNf^ %#m TRTO 

#Tnqnrr i Ttt'H TT^n TT^ # 3EF^ # 107/2003) # 

-wrmf.. # 'h^VA ^ri7f47# 14-11-2003 #3rr?T^^^i 

f# -22025/2/2003--3#. 3TR. (#, IJ)] 

XPT. #. ### 

New Dellii, the !7th Novemben 2003 

S.O< 3397.—In Pursuance of Section 17 of tlic 
iiidusirial Dispute Acl, 1947 (14 of 1947), (he Central 
(i()\ ernment hereby publishes the award (Ref No. LCID 
No 1()7/2(K)3) of the Central Government Industrial 
Tribunal cum Labour Court, Hyderabad as shown in the 
\iuic.\urc in the Industrial Dispute between the employers 
in relation to the management of SCCL and their 
workman, which was receivedby the Central Government 
on 14-1 1-2003 

iNo. L-22025/2/20()3-lR (C-ll)l 
N.P KESAVAN. Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL 
(iOVERNMENTfNDLSTRIAL TRIBUNAL CUM 
LABOU R COURT AT HYDERABAD 

Present 

SHRIE. ISMAIL, B*Sc„ LL.B., 

Presiding Officer 

Daicd the 3rd day of October, 2003 

inilustrial Dispute LX.LD. No. 107/2003 
Bet\^ cen: 

Sn Anaparthi Durgaiidi. 

S/o Sri Venkatai. 

Ramakrishnapur, 

\tK 4 Inchno. 

Singareni Colli erics Co. Ltd,, 

Adiiabad. Adilabad District. Petilioner 

AM) 

I, Tlic Cjciicral Manager. 

The Sing:ircni Colieries Co. Ltd., 

Raniakrislinapur Area. 

Adilabad 

2 The Singareni Collier) Manager. 

Motilai Khani No. 4 Incline. 

Ramakrishn;i]nir Area, 

Adilabad. Respondents 


A()|)earanccs: 

For the Petitioner Sri Vaddernani Srinivas. 

Advocate. 

For the Respondent M/s. K. Srinivasa 

Murtliy & C. Vijaya 
Shekar Reddy, 
Advocates. 

AWARD 

This is a case taken imder Sec. 2A(2) of tlie l .D. Act, 

[ 947 in view of the judgment of the Hon’blc Higli Court of 
Andlira Pradesh reported iu W.P. No. K395 of 1989 dated 
3-8-1995 between Sri U. Chinnappa and M/s. Colton 
Corporation of India and two others. 

2. The brief facts as mentioned in the petition arc : 
That the Petilioner has joined long back as coal filler. That 
he was issued witli a charge sheet on 13-4-2002 alleging 
that he was unauUiorisediy absent from duty. An enquiry' 
was conducted and he was dismissed from services on 
9-12-2002. The punislnncnl of dismissal is disproportionate 
to the charges levelled against him. Hence, he may be 
directed to be reinstated willi all consequential benefits. 

3. A counter was filed by the Respondent that the 
Respondent has issued a clmrgc sheet dated 13-4-2002. 
that the Petilioner was unauthorisedly absent. The 
Petilioner submitted tliat due to illness he could not attend 
to his duties is false. That the number of musters he has 
pul in are: in 1998—178 days, in 1999—166 days, in 20(X)— 
136 days, in 2001—47 days and in 2002 (fill October, 
2002)—12 musters. A charge sheet dated 13-4-2002 was 
issued to him under company's standing order No. 25.25 
for habitual absenteeism. As such an enquiry' was ordered 
and the Petitioner fully participated in it. He was given full 
opportunity. He admitted in tlic domestic enquiry' Uiat he 
w as habilmilly absenting from duly without any sanctioned 
leave during the year 2000-2001. The Petitioner did not 
produce any record to substantiate that he was absent due 
to ill-health. It is submitted that the Petitioner workman 
was counseled not to remain absent and he has agreed to 
pul in minimum 20 musters per montli during three months 
observation period that is Ifom 21 -5-2002 to 20-8-2002. But 
in fact he did not put in even a single muster during those 
three months. As such the Compiiny was constrained to 
dismiss the Petition. It is not at all shockingly 
disproportionate. Hence, it does not required any leniency. 

4. The Learned Counsel for the Petitioner conceded 
that the domestic enquiry' is validly conducted <ind argued 
under Sec. 11-A of the Act. So submits tliat the Petitioner 
could not attend as he was sick and he has been w'orking 
long back and he may be given one more chance by 
invoking provisions under Sec. 11-A as the Petitioner's 
dismissal is shock and disproportionate to the alleged 
misconduct. 
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5 The Learned Counsel for the Respondent submits 
tliat ]{is one thing if he was dismissed directly. In fact he 
was gi\ cn three montlis chance to mend himself. He was 
gi\ cn counseling and he agreed to put in ininiinuni 20 
musters c\'er> month beginning from 21-5-2002 to 20th 
August. 2002 In those three niontJis has not even put a 
single muster. Hence, any sympathy shown to him would 
be misplaced sympathy andlie prays tliat no relief may be 
granlcd to the Petitioner. 

6 It may be seen Uiat it is not as if he has been 
dismissed directly from the ser\dcc. In fact lie was given 
tiiree montlis lo mend himself from 21 st May. 2002 to 20th 
August. 2002 He has noi even put in one single muster 
alihongli he agreed to put in minimum 20 musters in a montli. 
He was dismissed on 9-12-2002. It is not clair from pleadings 
or IVoin the CO mile r as to when he was initially appointed. 
This goes 10 show that his previous record is also not a 
Itappv one. When we see that his muster roils were 
deteriorating from 1998. in 1998 he has put in 178 musters, 
in 1999—166 musters ;md in 2000—1.36 musters. Hence, I 
am of the opinion that the endsof justice will be met if he is 
appointed as a temporary coal filler on the starting pay on 
or before Ist December, 2003 and if he puts in minimum 
musters for tlirec consecutive years then his services may 
be made permanent ollienvise he may be dismissed after 
conducting an enquiry. In the circunislarices liis past 
sendee sliall not be considered for terminal benefits nor he 
is entitled for an\ back wages. 

Aw ard passed. Traiisnul. 

Dictated to Ku. K. Phani Gowri. Personal Assistant 
iniMscribcd b\ her correciecl and pronounced by me on 
iliis tiic rd da> of October 2003. 

E ISMAIL. Presiding Officer 

Appendix of evidence 

Wilncss cNamined for die Witness examined for die 
[Petitioner Respondent 

ML NIL 

Documents marked for the Petitioner 

NIL 
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ML 
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[73. TiRT-38013/41/2003-T!Tt. T^.-I] 
%. 7ft. ^R, 

New Delhi, the 19th November. 2003 
S. O, 3398.—In e.xercisc of the powers conferred by 
Sub-section (3) of Section 1 of (he Employees' State 
Insurance Act, 1948 (34 of 1948) the Central Government 
lierebv appoints the 1st December 2003 as the date on 
which the provisions of Chapter IV (except Sections 44 
and 45 which have already been brought into force) and 
Chapters V and VT [except Sub-section (i) of Section 76 
and Sections 77, 78, 79 and 81 which have already been 
brought into force] of the said Act shall eoinc into force in 
the follow ing areas in the State of Karnataka namely :— 
“Areas comprising the revenue villages of 
KannaruangalaofSeegelialli Grain Pcinchayath, 
HobilLBadtiralialli, Taluk-Bangalore East, in tlie 
District of Bangalore.'' 

lNo.S-38()13/4l/2()03-SS.-I] 
K.C.JAIN, Director 

331^ 

25 2003 

3399 .—7T7^ ^ TPT 

RtRI % ^ ^ 

f^qid 'femPT ^4T; 

^ 7TTT%?T t ^TR R7t 

3fr?jrfn^ -^RTRifwiTfi ^ fen 

3fn: 33filpP7R, 1947 (1947 ^ 

14) ^ VT7T 771 ^ Rn ifer 

7T7^H feR714-11-2000 % ^ 77^ 71 ^ 

300ii/i5/2000-3nfoOTt:o (f^o) %inn <1 'et^i ^hIiP 

T3R fem ^n, ^ 

^ 7T7^ ^TPnfer^-w-^ ^HNiciq, 

q'lviq'uai % nlciitiH ^ ■^.'4T. ^ihI '^71% 

'fid I HR % 7^ fe4T ^n, dfp: 

RT ^4T7I 10 RTT TR^nTI (1 "feP 

fli feK ^ ^^4Rfefe % ffe 

dfeffe 7fe% fe4T 541 1 

3317 eft ^.Tft. ft 23-01-2003 % 

T4 ^t4rK fell ^4TI 

TTtfe^ / TP^fn ^EilPl^h "4F4Tf^'RRR 

T|^ ifen RRT t fepFT -5^417^4 4 ^ 1 d 4 )ldl ft t 
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[K -qr^- 31011/1/2000"3^T^<i7R(f^^4)] 

ORDER 

New Delhi, llie 25tliNovember, 2003 

S.O. 3399.— Whereas the Central Govennnent was 
of the opinion that an industrial dispute exists between 
the luanageinent of Major Ports and their workmen: 

And. wlicrais. the Central Govemincnt was of the 
opinion that the above dispute involved a question of 
national importance and should be adjudicated by a 
National Industrial Tribunal: 

And. whereas, the Central GovcmmciU, in exercise 
ol'thc powers conferred by Section 7B of the ID Act. 1947 
(14 of 1947) constituted a National Industrial Tribunal vide 
Miiiistiv of Labour Order No. L-300I l/15/2()()()-lR (Misc.) 
dated I4‘l 1-21)00 with headquarters at Kolkata and 
appointed Justice B.P. Shamia. Presiding Officer, Central 
Go\cnimcTit Industrial Tribunal-cum-Labour Court. 
Kolkata as the Presiding Officer, and in exercise of the 
powers conferred by Sub-section (1-A) of Section 10 of 
the said Act, referred the said industrial dispute to the 
said National Industrial Tribunal for adjudication: 

And when IS. Justice B.P. Shanna relinquished charge 
of the abo\ c said National Industrial Trinbniial on 
2'4)1-2003: 

Now. therefore, a National Industrial Tribunal is re¬ 
constituted w iih headquarters at Kolkata with Justice Sliri 
1 Iri.slnkcsh Banerji as its Presiding Officer and the above 
.said dispute is referred to the said National Industrial 
IVibiiual for adjudication with llic direction tliat Justice 


JPaki 11—Sir. 3(ii)| 

Slu*i Hrishikesh Banerji shall proceed in the matter from 
tlie stage at whicli it was left by Justice B.P. Shanna and 
dispose of the same according to law. 

|No. L-3|0iI/l/2i)()0-IR(Misc.)| 
C. GANGADH.ARAN. UndcrSccy. 

fe-#. 2 2003 

^.3TT. 3400.—'^Tf'#PTR, 1948 
( 1948 ^ 34 ) ^ mrr I ^-TRT f 3 J ^ 

lEIFT 2004 "^4 

^ "4 Jw cT~rm t, % 

(44 ^ 45 ^RT % U7R4 771 TPfrT f\ t) 

6 [ mrr 76 ^ ^ ^4RT ( 1} -to 77, vs, 79 

TF^% Rnfrlfed 4 TPJtT tot, — 

% ?Tec4lfT^ TO3'-?r R :toJ7 % :-;4^TO 

[ R. TO*-'38013/42/2003-TO. TO- i j 
%. frCTTO 

New^ Delhi, (lie 2nd December. 200.3 

S.O. 3400.-1 11 exercise of the pow ers conferred b\' 
Sub-section (3) of Section 1 of the Eniplovecs' State 
Insurance Act, 1948 (34 of 1948) the C entral Go\ crnmcnl 
hereby appoints the Ist Janua>y. 2004 <is die dale on w hicii 
the provisions of Cliaptcr (cxccpi Sections 44 and 45 
whicli ha\'c already been b run gin nuo force) and 
Chapter V and VII except Sub-sect ion (i) of Seclioiw6and 
Scclioiis 77. 78. 79 and 81 wliich !kw ealreadv been brought 
into force] of the said Act .sliall come into force in tlic 
following areas in the Staled Kcnila inmeiv 

"Aioonn Thalappiliy Taluk in fricliur Di.slncf'. 

|Na S-3S()13/42/2003-SS.l] 
K ('. .[.AIN. Director 
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